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Abstract  :  Implementation of the duties of government and state in a law state, there are rules of law written in the constitution or the rules collected in the constitutional law. The constitutional law required another law to implementation technical issues, which is the state administrative law. In this study,the research method was used normative research by examine the literature and laws related to this research. The results of the study show that there are five functions of law in relation to community life, which are as follows:directive, as a referrer in building to form a society that is achieved in accordance with the purpose of life of the state;Integrative, as the coach of national unity;Stabilitative, as the keepers (including developmental outcomes) and keepers of harmony, and balance in the life of the state and society.
A. INTRODUCTION 
The Understanding the legal state is not separated from the populist understanding. For in the end, the law governs and limits the power of the state (government). Law is placed as the rule of the game in the implementation of statehood, government, and society, where the objectives of the law itself, among others, are placed to organize a peaceful, just, and meaningful society. This means that the objective of the rule of law is the creation of statehood, governmental and civic activities that are based on justice, peace, and usefulness or meaningfulness. In the state of law, the existence of law is used as an instrument in organize the life of statehood, government, and society.

Implementation of the duties of government and state in a law state, there are rules of law written in the constitution or the rules collected in the constitutional law. The constitutional law required another law to implementation technical issues, which is the state administrative law.
According to Marcell Waline, the definition of state administrative law is:
All rules governing the activities of state equipment which are not legislatures or judicial authorities determine the extent and limits of the powers of such equipment, either to the citizens or between the means of the equipment itself, the whole rules defined with the requirement how state administrative bodies or the administrative obtains rights and imposes obligations to citizens with the regulation of equipment for the purpose of fulfill general needs.
Given the state as a power organization, so state administrative law emerged as a guided instrument in exercise the power of government and simultaneously as an instrument to oversee used of governmental power. The existence of state administrative law arises because of the implementation of state power and government in a state law, which demanded and required the implementation of state duties, government and society on law.
In the present time, state administrative law and apparatus is very large, because the state given authority to the ruler to implement the interests and welfare of the people directly, so function of the state became active.

In the welfare state, the government's duty in implementation the public interest became wide. Therefore, necessary had the flexibility to move in the state administration in accordance with the authority given. In reality, the state administrative in performs duty, sometimes exceed the limits of authority established in the law of state administration, so occur malfunctions of state administrative law.
Various problems of governmental implementation arise from the malfunctions of state administrative law, for example in the case of the implementation of public services in the field of permissions were convoluted, slow, and expensive and exhaust, which is a barrier to economic development.

During this time, state administrative law consists of various regulations aimed to implement government and administrative services to the public tend used by certain parties for their own interests. The service aimed at the general public, sometimes behind the public service to the state, even though the state stands actually is for the benefit of the people who founded it. This means that the real bureaucrats provided the best service to the community. 
The law has made to regulate community. The community obeys the law and as a consequence of the violation of the law was punishment. These are not ineffective, and tend to violations progressively became. The paradigm of lawwas changed, that is from the laws governing to the law of service, from the people to law towards law to the people, and from the laws governing to the laws that motivate.
From the description above, it was important to know: Malfunctions and Effects in Reconstructing the Legal System Serving from the Viewpoint Law of State Administration.

B. PROBLEM
In this paper, we focused on understanding Malfunctions and Effects in Reconstructing the Legal System Serving from the Viewpoint Law of State Administration ?
C. RESEARCH PURPOSES
To known Malfunctions and Effects in Reconstructing the Legal System Serving from the Viewpoint Law of State Administration

D. RESEARCH METHODS

This Research was used library research normative legal research. The study was conducted with the intention to obtain secondary data with the help of written regulations, compulsory books and reference books, magazines, newspapers, internet related to the issues to be discussed, so that obtained theoretical knowledge about the issues to be discussed. (soekanto, 1990) The normative juridical method intended to explain various known Malfunctions and Effects in Reconstructing the Legal System Serving from the Viewpoint Law of State Administration.
E . DISCUSSION
The state is the nation's container to achieve ideals or the nation's goals. The purpose of the state is of primary importance rather than the order of a state. 

There is no the country had not theobjectives. The objectives of the state of Indonesia contained in the Preamble of the Constitution 1945 of the State of the Republic of Indonesia in Paragraph Four, that is:

“...To form an Indonesian state government that protects the whole Indonesian nation and the entire Indonesian blood spill and to promote the common welfare, to educate the life of the nation, and to carry out the world order based on freedom, eternal peace, and social justice ...”.


In addition, the Elucidation of the Constitution 1945 of the State of the Republic of Indonesia stipulates:

"The state of Indonesia is based on the law (rechtstaat), not on the basis of mere power (machtsstaat)". It is cleared that the Republic of Indonesia is a state of law aimed at realizing general welfare, establish based on Pancasila (state law and welfare state). 
Indonesia is a legal country that embraces the concept of welfare state (welfare state). As a state law aimed at realizing the general welfare, every activity oriented towards the objectives that achieved based on the law that applied as the rules of state activities, government, and society.
The state is required to role further and did intervention with aspects of people's lives in order to achieve prosperity. To achieve the above objectives, so the role of state administrative in realize service to the public has a strategic role.
The state as a tool, commonly equated with the ark that carry away passengers (all layers of society) to the welfare port (a just society, safe and prosperous). Only looking at the country with such roles and functions, then it was explored by the true nature of the country.

The state is a social institution held by the people to fulfill vital needs, and as a social state, the state is not destined to fulfill the special needs of individuals and groups, but was intended to fulfill the needs of all the people. To achieve the goals of the state, the government and authorities used rules of the game based on truth, honesty, and justice. Herein lays the importance of the law for a society or a state.
Law as a tool was a rule that prevents the authorities from acting arbitrarily. The law was the limits of freedom between the individual and the ruler in every interaction until the law became the protection and assurance of the creation of general peace. Without law, then appear chaos and arbitrariness. Vivian Bose said that law is the treasure of all humanity (the rule of law is the heritage of all mankind).

According to Sjachran Wet, there are five functions of law in relation to community life, which are as follows:

a. Directive, as a referrer in building to form a society that is achieved in accordance with the purpose of life of the state;
b. Integrative, as the coach of national unity;

c. Stabilitative, as the keepers (including developmental outcomes) and keepers of harmony, and balance in the life of the state and society;
d. Perfektif, as a perfection of the acts of state administration, as well as attitudes of citizens' acts in the life of the state and society;
e. Corrective, both citizens and state administration in getting justice
As a welfare state, the government's duty in implement the public interest became wide. Therefore, it is necessary had the flexibility moved within the state administrative in accordance with given authority. So, widespread the function of state administrative in the welfare state, so the broader the field of duty. Sunaryati Hartono states it is difficult to imagine a modern state currently without any state administrative law. 

Based on the development of governmental tasks, especially in the teaching of welfare state, which given wide authority to the state administrative, included the authority in the field of legislation, then the legal regulations in , in addition made by the legislative body, and also exist regulations made independently by the state administrative.

State administrative law wass used as an instrument for good governance. implementation of government more evident in state administrative law, because it was looked concrete relations between the government and society, the quality of government relations with these community at least made as a measure of he implementation of government was good.
Implementation of public services is one of the efforts of the government for the realization of welfare, as the objectives of the state of Indonesia are listed in the Preamble to the Constitution 1945 and the function of state administration. In other words, public service is one of the concepts to achieve what is desired by society and the state.

In state administrative law, the implementation of public services is an obligation of the government apparatus. This is based on the general definition contained in Attachment 3 of Decree Number. 63 / Kep / M.PAN / 7/2003 of Paragraph I, point C: the term "Public Service" the fulfillment of the needs of people, community, government agencies and legal entities as well as the implementation of the provisions of legislation ".

The emphasis is on the public servant status of the government bureaucracy, whose task is provided the best service to the people, not to themselves or to their groups. If convinced that the rules of legislation underlying the work system / government bureaucratic service are oriented to the interests of the people and social justice, and run non-discriminatory, transparent, objective, and assertive, then gradually people followed this pattern.

The public at all times demanded quality public services from bureaucrats, although the demands were often not in line with what is expected, because empirically the public services that took place during this time still featured traits, which are convoluted, slow, expensive, and exhausting. Such a tendency occurs because people are still positioned as "serving" rather than "served". 

There are three major problems faced by the government apparatus as research conducted by the National Law Commission, that is:

a. The low quality of public services held by some government apparatus or state administration execute duties and functions. This condition because within the framework of Indonesia's positive administrative law is currently regulated on minimum standards of service quality, but compliance with minimum standards of public services is still not manifested in the implementation of the tasks of the government apparatus;
b. The long bureaucracy (red tape bureaucracy) and the overlapping of duties and authority, which induce to the implementation of public services long and through the convoluted process, so the possibility of high cost economy, the occurrence of abuse of authority, corruption, collusion and nepotism, and discriminatory treatment.
c. The lack of external control of the public (social control) on the implementation of public services, as a result of the unclear standard and service procedures, then complaints procedures of users of public services, because it is not sufficient felt the social pressure that forces the public service provider improved their performance.
Previous studies by the National Law Commission shown that legislation that appear  prepared as an "umbrella regulation" in the field of public services that applied nationally, and also very little to present provisions that explicitly establish public complaints, public grievance standards and procedures.
S.P. Siagian said that some of the problems are often public complaints regard the government bureaucratic service by the apparatu that mentioned: 

a. Slow down the permit completion process;

b. Looking for various excuses, such as lack of support documents, late submission of applications, and other similar pretexts;

c. Reasons for doing other tasks;

d. Difficult to contact;

e.    Always slow down by using the words  "being processed".

Moreover, the implementation of government affairs in a country of law ssubject to the laws and regulations in accordance with the principles adopted in a legal state, that is the principle of legality. But because the legislation contains shortcomings and weaknesses, then the existence of regulatory policy as a legal instrument of state administrative occupied an important position, especially in the modern legal state. The interests of officials were often more dominant than the interests of the people. As a result, efforts to rationalize the public service system always hit by the interests of the officials.

A fact that not all policies taken by government officials to solve a particular problem was often in the implementation of obstacles, so the purpose of issuance the policy did not produce the results as expected. In fact, not a few policies taken by the government apparatus at all not function / failed. In such case, the policy said that administrative malfunction / failed function administratively.
In the implementation of good governance required accountability, transparency, openness, and rule of law. In the implementation of a clean government demands the freedom of deviant practices (mal administration) from the ethics of state administrative. 
 These good governance principles are contained in Article 3 of Law Number 28 Year 1999 on the Implementation of Clean Country and Free from Corruption, Collusion, and Nepotism, that is: (HR, Hukum Administrasi Negara, 2006)
a. The principle of legal certainty is a principle within a state of law that prioritizes the basis of legislation, propriety, and justice in every state administration policy;
b. The orderly principle of state execution is the principles on which order, harmony, and balance in the control of the state executive are held;
c. The principle of public interest is the principle of prioritized public welfare in an aspirational, accommodative, and selective manner.The principle of openness is principles that open themselves to the right of the people to obtain information that is true, honest and non-discriminatory concern the implementation of the state with pay attention to the protection of private, state, and state privileges;

d. The principle of proportionality is the principle which prioritized the balance between the rights and obligations of the state executive;
e. The principle of professionalism is principles that prioritized ethics-based expertise and the provisions of applicable laws and regulations;

f. The principle of accountability is the determine principle that any activity and outcome of exercise activities of the state and accountable to the public or the people as the supreme sovereigns of the state in accordance with the provisions of applicable legislation.

This principle is an unwritten legal rule as a reflection of ethical norms of government that observed and followed. 

The principle is also understood as general principles which serve as the basis and procedure in the exercise of a proper government. Thus, the implementation of the government became better, polite, just, respectable, free from tyranny, violation of the rules, acts of abuse of authority and arbitrary acts. The purpose of public service to the public is to satisfy the community. To achieve the satisfaction, the quality of service is demanded prima that is reflected from: 
 Transparency, services that are open, easy, and accessible to all parties in needed and provided adequately and easily understood;

a. Accountability, services accounted for in accordance with the provisions of legislation;
b. Conditional, services appropriate to the condition and ability of the giver and the recipient of the service while maintaining the principles of efficiency and effectiveness;
c. Participatory, services that encourage public participation in the implementation of public services with pay attention to aspirations, needs, and expectations of society;

d. Equality of rights, services that did not discriminate seen from any aspect especially for tribe, race, religion, class, social status, and others;

The balance of rights and obligations, services that consider the aspects of justice between the giver and the recipient of public services.

The regard the reconstruction of the legal system, the writer starts from Lawrence M. Friedman's concept of the three elements of the legal system, that is:

a. The legal structure, the framework or sequence of the law itself;
b. The real substance of law, rules, norms and patterns of human behavior in the legal system;
c. Legal culture, human attitude toward law and legal system, in which there is trust, value, thought, and hope.

In order to reconstruct the legal system to the law serve the society were needed harmonization the relationship of the three components of the legal system above. Attempts to harmonize the legal system related to the imbalance between different elements of the legal system, which is done by eliminate imbalances and adjust to the different elements of the legal system.

According to Afan Gaffar, the law is not in a state of vacuum, but the entity that resides in an environment where the laws with the environment occurs interrelated relationship. The law is also the product of various elements, such as politics, economics, social, culture, values, and religion. Therefore, many legal ecosystems depend on factors outside the law. So the law is not something supreme. The existence of law because there are political, interests, economic, social, cultural, and others. 

Thus, harmonization of the law is an attempt or processed to make restrictions on differences with the existence of irregularities and contrary to the law.
The law was formed on the basis of people's sovereignty, then the law  exist to serve the people. The law that has used only for the sake of a handful of people to fulfill their interests, then returned to original state.

Laws that serve the needs of society, so that the law did not become obsolete because of the rapid development of society. The characteristics contained in this paradigm are:

1. Changes that tend followed by other systems because in dependency conditions;

2. Lost law behind the social change;

3. Rapid adaptation of the law to new condition;

4. Law as a function of dedication;
5. The law of evolve follow the incident, it means the place behind the event not preceded.
This paradigm was also called the legal paradigm of adjustment of needs. The meaning implied in this case the law moved quickly to adjust to the developments that occur in society. 

Furthermore, social changes had an impact on legal changes was not necessarily followed by the need directly in the form of legislation. But, the needs of the legal community were able to followed in such a way as to guarantee justice, legal certainty continue preserved.
Soerjono Soekanto argued that law enforcement situated in the factors that influence it. The factor has a neutral meaning, so the positive or negative impact situated in the substance or content of the factor. These factors are:
1. Legal Factor;

The law was easy to enforce, if the rules or laws as a source of law support for the creation of law enforcement. That is, the legislation in accordance with the need for the creation of public service. Then a rule or law became a source of law and then enforced, if the law in the follow the principles:
a. The law was not  retroactive. The meaning is the law only applied to the event mentioned in the law, and occurs after the law  in force;

b. The law was made by a superior ruler, and has a higher position;
c. Special laws override general laws;
d. The exist law apply later cancel the applicable law;

e. The law was not contested.
2. Law enforcement factor;
Government apparatus is one of the factors in the creation of improvement of public service. Because the government apparatus was an element worked in practice to provide services to the community. So, sociologically, government apparatus had a position or role in the creation of a maximum public service.
3. Facilities factors;
Implementation of public services did not take place smoothly and orderly (good) if without any facilities that support it. The facilities include educated human resources, good organization, adequate equipment, and sufficient finances. If such things were not met, then it was impossible for the purpose of public service achieved properly or in line with expectations.

Although legal factors, law enforcement apparatus, and public legal awareness were well fulfill, but if the available facilities were in adequated, undoubtedly did not materialize a good public service.
4. Community factors;
In essence, the implementation of the service for the community, and therefore  the people who need various services from the government as the ruler of the government. Society has an existence in service, because in the context of public service society come from the public (public), where the main purpose created the welfare of society as a whole.
Therefore, if viewed from a certain corner, then the community affects the creation of the implementation of good public services. That is, the public supports the public service improvement activities that were actualized through legal awareness.

5. Cultural factors
Culture is almost the same factor as society. If looked at the socio-cultural system, the Indonesian state itself has a plural society with many characteristics. The objectives in the implementation of public services were not generalized because they had different characteristics in each community in each region.
Cultural factors in the creation of good service delivery, basically included the values underlying the prevailing laws, the values were abstract conceptions of what is good, decent and bad.
The more rapid changed in the political system in Indonesia, the issue of law and public service became a central issue that requires the structure of the system, both the legal system, the state administration, and the more participatory public services. 
Government tasks run by the government apparatus more done in accordance with the wishes and their own way of thinking changed to the conditions that allow the creation of bureaucratic climate and state apparatus that serve the people (public servant).
It is not a difficult thing to realize if a strong politicall will from the government seen the apparatus of government as the executor of the country right now and approach increasingly faced to global complexity. This role able to anticipate and accommodate all forms of change. This conditionvery possible because the government apparatus in position as a formulator and policy maker, as the lead implementer of all laws and regulations. 

Implementation of government, in this case the service to the public by the government apparatus goes well if there is a law or regulation that clearly regulates the existence and procedure of iservice. Clear and transparent procedures were important not only for the bureaucracy but also for the community as service users of the bureaucracy. Without clear rules of law or game rules, bureaucracy did not work efficiently and effectively. On the other hand, clear rules of the game also protect the public from the arbitrary behavior of state administration.
D. CONCLUSION
1. Conclusion
In essence, the law of state administrative was enabled the administration of the state to perform functions, and protect the state administrative of the state from committe wrongful acts on the law.
However, the task of the government in implement the public interest vast, it was necessary the freedom moved in the state admistrative in accordance with the given authority. In fact, the state administartive in perform the duties, sometimes exceeds the limits of authority set forth in the laws of state administrative, so there is in malfunctions of state administrative law. Implementation of public services was hampered by the interests of the state administrative, so it tends to prioritize the interests of state administrative rather than the public.
To improve the conditions above, it was needed reconstruct the legal system, that is structure, substance, and legal culture. It was needed toc ange in the field of public service by restore and serves service and serve to the real sense. In addition, also needed harmonization of the three system components of the legal system was required.
The law was formed on the basis of people's sovereignty, and then the law exists to serve the people. Laws that had used only for the sake of a handful of people to fulfill their interests, it was returned original state.
2. Suggestions

In order for the government to run in accordance with the prevailing laws and regulations, then required a code of ethics for state administration, so that the actions taken by the state administration.
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