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Abstract
Problems related to trade secrets are trade secret violations which are only formulated as violations of

positive law provisions. In the era of modern business development, there is a potential for violations of
trade secrets that have not been accommodated by positive law. This study aims to analyze the
orientation of the aspect of propriety violation as a form of trade secret violation and construct the
propriety violation aspect as a form of trade secret violation. The urgency of this research is to construct
a violation of decency as a form of violation of trade secrets in order to protect business actors holding
trade secret rights. This research is a normative legal research that uses a concept, case, and statutory
approach. The results of the study confirm that the orientation of a violation of decency as a form of
trade secret violation can be carried out through extensive interpretation related to expanding the
meaning of "laws and regulations” which has a broader meaning, namely "in accordance with legal
provisions". This is intended so that there is optimal legal protection for ownership guarantees,
especially ownership of trade secrets. There are two orientations of legal construction, namely short
term and long term. The orientation of short-term legal construction is carried out by expanding the
meaning of violating trade secrets not only contrary to positive law, but also including violations of
decency that develop in society. The long-term orientation is that it is necessary to revise the provisions
of trade secret law in order to keep abreast of developments in the growing business world.

Keywords: Business; Propriety; Trade Secret.

Abstrak

Problematika terkait rahasia dagang adalah pelanggaran rahasia dagang yang hanya dirumuskan pada
pelanggaran atas ketentuan hukum positif. Di era perkembangan bisnis secara modern terdapat potensi
pelanggaran terhadap rahasia dagang yang belum diakomodasi oleh hukum positif. Penelitian ini bertujuan
untuk menganalisis orientasi aspek pelanggaran terhadap kepatutan sebagai bentuk pelanggaran atas
rahasia dagang dan mengkonstruksikan aspek pelangaran terhadap kepatutan sebagai bentuk pelanggaran
atas rahasia dagang. Urgensi penelitian ini yaitu untuk mengkonstruksikan pelanggaran terhadap
kepatutan sebagai bentuk pelanggaran atas rahasia dagang supaya dapat melindungi pelaku bisnis
pemegang hak rahasia dagang. Penelitian ini merupakan penelitian hukum normatif yang menggunakan
pendekatan konsep, kasus, dan perundang-undangan. Hasil penelitian menegaskan bahwa orientasi
pelanggaran terhadap kepatutan sebagai bentuk pelanggaran rahasia dagang dapat dilakukan melalui
interpretasi ekstensif terkait dengan memperluas makna “peraturan perundang-undangan” yang menjadi
bermakna lebih luas yaitu “sesuai dengan ketentuan hukum”. Hal ini bertujuan supaya terdapat
perlindungan hukum yang optimal terhadap jaminan kepemilikan, khususnya kepemilikan atas rahasia
dagang. Terdapat dua orientasi konstruksi hukum yaitu jangka pendek dan jangka panjang. Orientasi
konstruksi hukum jangka pendek yaitu dilakukan dengan memperluas makna pelanggaran terhadap rahasia
dagang tidak hanya bertentangan dengan hukum positif, tetapi termasuk juga pelanggaran terhadap
kepatutan yang berkembang di masyarakat. Orientasi jangka panjangnya yaitu perlu dilakukan revisi
terhadap ketentuan hukum rahasia dagang supaya dapat mengikuti perkembangan dunia bisnis yang
semakin berkembang.
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Introduction
Trade secrets are part of intellectual property that is guaranteed legal protection.

Trade secrets are substantively various information, methods, and various rights that are
kept secret by business entities related to something that is confidential because it is
related to the existence of their business (Ramli et al., 2021). Provisions regarding trade
secrets in Indonesia are regulated in Law No. 30 of 2000 concerning Trade Secrets (UU
RD). The RD Law stipulates that the provision of legal protection for trade secrets is
intended to maintain the economic aspects inherent in a company. The economic
aspects outlined in the secret of the daggang need to be protected to be able to maintain
the existence of a business (Bintarto, 2022). Trade secrets as part of intellectual property
rights have an exclusive nature which means that they can only be known and used by
trade secret rights holders (Cavalieri, 2022). Other parties who want to know or use a
trade secret must license with trade secret rights holders as stipulated in Article 6 of the
RD Law. Article 14 of the RD Law explains that any person or party is considered to have
violated a trade secret if it obtains or controls a right to a trade secret through ways that
are contrary to laws and regulations.

The standard that a violation of the right to a trade secret is through means
contrary to "laws and regulations” is actually a narrow formulation and only confirms
that a violation of the right to a trade secret occurs when there is an act that is contrary
to the laws and regulations. Trade secrets as intellectual property can certainly be
categorized as property (property rights) (Kurniawan, 2022a). This is because trade is a
product of human intellect regarding a certain method, formula, or composition related
to a trade product so that trade secrets can be categorisively as the result of invention
(invention or human intellectual creativity). As a property right, trade secrets also have
value and economic aspects where these economic aspects can be utilized in accordance
with agreements with rights holders (Maskus, 2022). A narrow formulation related to
infringement of the right to trade secrets occurs when there is an act that is contrary to
laws and regulations, asserting that a violation of the right to trade secrets only occurs if
it conflicts with positive legal provisions. In fact, in the development of the business
world and trading business there are various phenomena that have not been specifically
regulated by positive law (Kock, 2021). One of them is if the violation of the right to trade
secrets occurs because of an orientation that is contrary to propriety and has not
received special regulations in laws and regulations (Kurniawan, 2022b). This study aims
to analyze and construct aspects of propriety as a form of trade secret infringement.

One example of a violation of trade secrets related to decency was committed by
Hi Pin, who was a former employee of the CV Bintang Harapan coffee factory. Hi Pin
then moved to another company, namely CV Tiga Berlian and was given the freedom to
develop a product. Hi Pin, because when he became an employee of CV Bintang Harapan
he understood the ins and outs of making it and then applied the standards that existed
at CV Tiga Berlian in his new company, namely CV Bintang Harapan. Hi Pin does not
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understand the concept of trade secrets and only bases that the standards carried out by
CV Bintang Harapan are good standards and he has the orientation of applying them to
CV Tiga Berlian. Although in general Hi Pin is not considered to have deliberately taken
trade secrets of other products, Hi Pin should have properly notified CV Tiga Berlian that
the standards he was applying were similar or the same as those carried out by CV
Bintang Harapan with the hope that CV Tiga Berlian would ask for permission to apply.
CV Bintang Harapan in his company. From this phenomenon, the properness aspect
deserves to be one of the aspects that needs to be considered in a trade secret violation.
Research on intellectual property rights in the form of trade secrets has actually
been carried out by several previous researchers such as: Cahyaningtyas, et al. (2021) who
discussed the practice of trade secret protection in one company (Azmi et al., 2021). The
novelty of the research is that there are various efforts that can be taken by a company in
protecting trade secrets both litigation and non-litigation. Further research was
conducted by Benia (2022) which discusses the protection of trade secrets of franchise
companies (Benia, 2022). The novelty of the study is that the RD Law only regulates in
principle related to the protection of trade secrets of franchise companies, but
specifically it needs to get comprehensive regulation in the RD Law. Research discussing
trade secret protection for MSMEs conducted by Sudirman and Disemadi (2023) in
which the novelty of the study confirms the need for regulations regarding trade secret
protection for MSMEs, this is because the RD Law is considered irrelevant to the timeso
(Sudirman & Disemadi, 2023). Referring to the three previous studies above, it can be
concluded that research that discusses aspects of propriety as a form of trade secret
infringement has not been specifically researched, so this research is original research.

Research Problems
This study seeks to answer two research problems, namely: (i) how the

orientation of violations of propriety as a form of trade secret infringement? and
(ii) what the legal construction of violations of propriety as a form of trade secret

infringement?

Research Methods

Research that discusses aspects of propriety as a form of violation of trade secrets
is a normative legal research. As a normative legal research, the main analysis of this
research is based on authoritative legal sources in the form of laws and court decisions
(Negara, 2023). The primary legal materials in this study are: the 1945 NRI Constitution,
the KUHPer, the RD Law, and the DKI Jakarta High Court Decision Number
423/PDT/2020/PT DKI (PT DKI Jakarta RD Verdict 2020). Secondary legal materials are
journal articles, books, and research results that discuss trade secrets. Non-legal material
is a dictionary of languages. The approach used is the concept, case, and legislation
approach. The concept approach in this study focuses on the concept of property rights
and intellectual property. The case approach in this study seeks to analyze the case in the
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PT DKI Jakarta RD Verdict 2020 decision and the legislative approach focuses on
analyzing the RD Law and the KUHPer.

Discussion
The Orientation on Propriety Crime as a Form of Trade Secret
Violation

Trade secrets as part of intellectual property certainly require legal protection to
maintain their existence. Efforts to provide legal protection for the community are
actually mandated by the constitution as stipulated in Article 28D paragraph (1) of the
1945 NRI Constitution which affirms that the state has the authority to guarantee and
fulfill the protection and guarantee of legal certainty for every citizen. In this context,
protection of intellectual property rights is a constitutional right so that the state
through its various legal policies is obliged to implement protection of intellectual
property rights, one of which is related to trade business (Hidayanti, 2021)(Darwance et
al., 2020).

Legal protection of trade secrets is an important aspect because trade secrets
develop as part of business development. In carrying out its business activities, every
company or business entity certainly has aspects that are kept confidential as part of
efforts to maintain the existence of every business carried out (Ariani, 2021). The
importance of the position of trade secrets in business processes makes trade secrets
construct as the "heart" of business activities (Maulidda Hafsari, 2021). This is because
trade secrets that can then be known by other unauthorized parties can have an impact
on the existence of a business company.

The term trade secret itself linguistically refers to the Indonesian Dictionary can
be based on the words "secret” and "trade". Secret according to the Indonesian
Dictionary means something that is not allowed to be known by others and even if
anyone knows, it is also limited to certain requirements (Pusat Bahasa Departemen
Pendidikan Nasional, 2008). While trade according to the Indonesian Dictionary means
any activity carried out by producing or adding to the selling value of a good or service
aimed at obtaining profit (Pusat Bahasa Departemen Pendidikan Nasional, 2008). From
the understanding of trade secrets from the linguistic aspects above, it can be concluded
that trade secrets are everything that is not allowed to be known by others related to the
smooth running of any activity to produce or add to the selling value of a good or service
intended to make a profit (Intellectual Property Theft: A Threat To Working People and
the Economy, 2021). The understanding of trade secrets in accordance with the above
linguistic aspects is actually relevant to the provisions of Article 1 point 1 of the RD Law
which confirms that trade secrets have four main aspects.

Four main aspects of the trade secret include: first, information that is kept secret
or not allowed to be known by the public. As generally understood, trade secrets
generally contain related to trade secrets or all information that is confidential and only
allowed to be known to certain parties (Ariyanti, 2021). Confidential information related
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to business processes is intended to maintain the existence of a business or business that
has been run. Second, in the field of technology or business. Trade secret provisions in
the RD Law are actually formulated broadly (extensive) which not only relates to
business practices, but also includes technology (Fakunmoju et al., 2022)(Trequattrini et
al., 2022). This can be understood because in the development of modern business,
technology also has a profit oriented where various aspects of technology are oriented to
get profits (Kurniawan et al., 2023).

Third, trade secrets have economic value. This aspect of economic value is the
most important aspect so that the law is obliged to provide protection against trade
secrets. Economic value in trade secrets is generally divided into two, namely material
and immaterial value (Anita & Triasavira, 2021). The material value in a trade secret is a
value that can be estimated or calculated against the price of a trade secret. In this
context, trade secrets also need to be seen for commercial value, especially if the trade
secrets are licensed to other parties to jointly exploit the trade secret. Immaterial value
relates to prestige or non-calculable aspects related to the price of a trade secret (Siregar,
2021)(Al-Rawashdeh, 2023). This can be exemplified by the existence of trade secrets
from a leading company or brand that has a prestige value so that the leakage of a trade

secret from a leading company or brand will reduce the value of a company or leading
brand.

Fourth, trade secrets are guarded exclusively and periodically by trade secret
holders. This is so that confidential information contained in trade secrets is not easily
"leaked" and exposed to other parties that can harm the company or business entity
(Sudjana, 2021). From the four aspects of trade secrets above, it can be concluded that
trade secrets are aspects of confidentiality in a trade or business act and technology
related to the existence of a trade or business and technology act. Referring to the
understanding related to trade secrets above, sometimes there are difficulties in
distinguishing between trade secrets and intellectual property rights in the form of
patents. This can be understood because in the RD Law it is affirmed that trade secrets
also cover the fields of business and technology at once.

The main difference between trade secrets and intellectual property rights in the
form of patents is related to novelty or novelty in inventions in the field of technology. In
intellectual property rights in the form of patents, the novelty aspect is the main aspect
that must be fulfilled in patent registration (Wesna, 2021). This is different from trade
secrets that do not require a novelty, but there are enough certain methods that can
support a business or technology can be categorized as a trade business (Taufiq &
Disantara, 2023). In addition, another essential difference between trade secrets and
intellectual property rights in the form of patents is related to the period of validity of
exclusive rights, which for patents for 20 years (specifically for simple patents for 10
years) while for trade secrets have an unlimited period of time based on the ability of the
owner or holder of the right to the trade secret to keep its trade secret secret (Winata &
Purwanto, 2023).
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Regarding the transfer of trade secret rights, it actually has no special difference
from the transfer of other intellectual property rights. It can be seen that the transfer of
trade secret rights can be carried out through various provisions allowed in laws and
regulations such as: inheritance, grants, to agreements between the parties. Trade secrets
as part of intellectual property rights certainly have consequences for other parties who
seek to exploit or steal part or all of the information from trade secrets (Alwi, 2021).
Parties who attempt to exploit or steal part or all of the information from trade secrets
are considered to have violated the trade secret and are subject to sanctions as in the RD
Law. The RD Law actually facilitates problems related to trade secrets in two domains,
namely the civil realm and the criminal realm. The civil domain related to violations of
trade secret rights occurs when there is a violation committed of an agreement relating
to a trade secret. Meanwhile, in the criminal aspect, violations of trade secret rights are
carried out if there is an attempt to steal information or use trade secret rights in
violation of the law. Referring to the provisions of Article 17 paragraph (1) of the RD Law,
the criminal sanctions given are in the form of a maximum imprisonment of two years
and a maximum fine of 300 million rupiah.

The use of the right to trade secrets is prohibited, but the RD Law provides space
for appropriate agreements, one can take advantage of the right to trade secrets. This can
be done through the licensing agreement mechanism as affirmed in Article 8 and Article
9 of the RD Law. In general, license agreements are subject to the conditions of validity
of the agreement as affirmed in Article 1320 of the Indonesian Civil Code (Muhammad &
Ilyasa, 2022)(Raden Roro et al., 2019). Specific requirements regarding license
agreements are emphasized in Article 9 paragraph (1) of the RD Law which specifically
emphasizes that license agreements are prohibited from formulating two things, namely
having an impact on state economic losses and having an impact on efforts to cause
unfair business competition.

In the aspect of violation of the right to trade secrets, legal problems occur when
there is a violation of propriety which then has implications for the dissemination of
information on the right to trade secrets. This violation of propriety is unwritten because
it is an act that is not directly regulated in the RD Law (Nurhayati, 2019)(Xavier Nugraha,
John Eno Prasito Putra, 2020). This can be seen from the provisions of Article 14 of the
RD Law which confirms that violations of the right to trade secrets can only be qualified
if based on the provisions of laws and regulations. The formulation of Article 14 of the
RD Law actually has implications for two aspects, namely: first, the provisions of Article
14 of the RD Law narrowly emphasize that violations of the right to trade secrets can only
occur if they meet the qualifications as stipulated in positive law. The weakness of this
provision is that it has not anticipated the potential for the development of violations of
the right to trade secrets that have not been regulated in positive law (Durkin et al.,
2021). The development of violations of the right to trade secrets that have not been
regulated in this positive law can be a loophole in committing a violation of the right to
trade secrets but cannot be sanctioned in accordance with legal provisions. Secondly, the
provisions in Article 14 of the RD Law a contrario affirm that any matter that has not
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been regulated in positive law, then cannot be considered a violation of the right to trade
secrets. This creates legal problems because in the context of trade secret license
agreements, for example, there are sometimes legal acts that are not specifically
regulated but have the potential to cause violations of the right to trade secrets.

The right to trade secrets which have dimensions of ownership rights and
economic benefits certainly requires certain legal remedies if there is a potential for
misuse of trade secrets. Referring to the RD Law, there are actually two orientations that
can be taken if there is a potential for misappropriation of trade secrets. The two legal
remedies are civil and criminal legal remedies. In the civil aspect, abuse of trade secrets
is generally based on agreements entered into by trade secret right holders and trade
secret right users where the agreement has been violated. In this aspect, it can be
categorized as a default. If the abuse related to trade secrets is carried out massively in
the civil aspect and is not based on an agreement, it can be oriented that there has been
an unlawful act as referred to in Article 1365 of the Civil Code. In addition to civil aspects,
if there is abuse related to trade secrets that fulfill elements of fraud or other aspects in
the field of criminal law, then criminal processes and procedures can be pursued through
legal apparatus in the criminal justice system (Disantara et al., 2023). Of the two legal
remedies above, the potential for abuse related to trade secrets must be seen and
analyzed whether it is a violation of criminal or civil law first before determining the next
legal steps.

Another problem contained in Article 14 of the RD Law is that in the construction
of the regulation it does not actually adopt positive non-legal aspects that must also be
considered by law because it has the potential to have implications for violations of the
right to trade secrets. Positive non-legal aspects that must also be considered by law
because they have the potential to have implications for violations of the right to trade
secrets such as aspects of propriety which in treaty law can make an agreement null and
void (Hernoko, 2014). This aspect of propriety is most likely to occur in licensing
agreements regarding trade secret rights. In fact, on the other hand, violation of
propriety can be one of the reasons that make the agreement null and void while on the
other hand Article 14 of the RD Law only limits that violations of the right to trade
secrets only occur if they violate positive legal provisions.

Referring to the problem as in Article 14 of the RD Law above, it is necessary to
make extensive interpretation efforts related to the provisions of Article 14 of the RD Law
which expands the meaning of "laws and regulations” to "in accordance with legal
provisions". Extensive interpretation related to the provisions of Article 14 of the RD Law
is needed to expand the meaning of "legislation” which narrowly means "positive law" to
a broader meaning of "in accordance with legal provisions" (Fanani, 2021). This is
necessary because only based on existing laws or positive laws or regulations, sometimes
there is a legal act that escapes positive legal arrangements so that there is the potential
for violations of rights to trade secrets that have not been regulated in laws and
regulations. It also confirms that by conducting extensive interpretations related to the
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provisions of Article 14 of the RD Law so that "legislation" which narrowly means
"positive law" becomes broader meaning "in accordance with legal provisions", this can
anticipate legal developments that have not been facilitated by positive law but have the
potential to cause infringement of the right to trade secrets. This can happen, for
example, that there is a violation of propriety which can be categorized as a violation of
the right to trade secrets through extensive interpretation of the provisions of Article 14
of the RD Law.

Based on the results of the analysis above, the orientation of violations of
propriety as a form of trade secret infringement actually needs to be anticipated because
violations of propriety are by-context so that not all forms of violations of propriety are
regulated by positive legal provisions. Attempts to classify propriety violations as trade
secret infringement can be done through extensive interpretations related to expanding
the meaning of "legislation" which narrowly means "positive law" to a broader meaning
of "in accordance with legal provisions".This is necessary because only based on existing
laws or positive laws or regulations, sometimes there is a legal act that escapes positive
legal arrangements so that there is the potential for violations of rights to trade secrets
that have not been regulated in laws and regulations.

The Legal Construction of Violation of Adequacy as a Form of Trade
Secret Violation

The problematic provisions of Article 14 of the RD Law which only narrow the
meaning related to violations of trade secrets also have implications for implementing
practices related to trade secret intellectual property rights. This is because with the
narrow formulation of the provisions of Article 14 of the RD Law which interprets
violations of trade secrets only in the form of positive legal violations, this has the
potential to cause legal gaps when there are legal acts that have not been regulated in
positive law but then these legal acts are actually a form of trade secret
infringement(Maurid Rizki, 2021). One of the cases that discusses trade secrets and is
interesting to analyze is related to cases as in the PT DKI Jakarta RD 2020 Decision.

The decision of PT DKI Jakarta RD 2020 is actually a case between Rista Bintara
versus PT Mardohar Catur Tunggal Gaya and PT 3DI Garmentech. The case is actually
related to the existence of a company information confidentiality agreement carried out
by the company (in this case PT Mardohar Catur Tunggal Gaya and PT 3DI Garmentech)
with its employees, namely Rista Bintara. In this case, Rista Bintara asserted that the
company information confidentiality agreement made was actually invalid and contrary
to the provisions of Article 1320 of the Indonesian Civil Code. Referring to the Decision of
PT DKI Jakarta RD 2020, at least the decision a quo, confirms several aspects, namely:
first, the Decision of PT DKI Jakarta RD 2020 emphasizes that the importance of trade
secrets as intellectual property rights, it is natural for a company to enter into a company
information confidentiality agreement which in other terms is called a Non-Disclosure
Agreement. This agreement explicitly states that the company has the right to determine
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what is a company secret and the employee must not disclose company secrets to other
parties(Sudjana, 2022). Although at first glance this agreement seems "one-sided", it
must be understood that the company information confidentiality agreement is a right
granted by the RD Law. This confirms that in the company's information confidentiality
agreement, the company has the freedom to formulate various things that are considered
company secrets and are not allowed to be disseminated(Liu, 2021).

The main substance of the PT DKI Jakarta RD 2020 Decision that the company's
information confidentiality agreement is valid and does not conflict with the law.
Although specifically the PT DKI Jakarta RD 2020 Decision does not discuss propriety, it
should also be seen that in practice trade secret infringement based on propriety is very
likely to occur in practice in society. In addition to the case in the PT DKI Jakarta RD
2020 Decision decision above, there is also the case of Hi Pin who was a former employee
of the CV Bintang Harapan coffee factory who then moved to another company, namely
CV Tiga Berlian and used the standards used in CV Bintang Harapan to be applied in CV
Three Diamonds. Even though Hi Pin had no intention of stealing trade secrets
belonging to CV Bintang Harapan, his carelessness in applying the CV Bintang Harapan
standard to be applied to CV Tiga Berlian was a form of decency violation and has not
yet been regulated in the RD Law. This Hi Pin case should serve as a lesson that the
propriety aspect is the most important aspect to pay attention to in trade secrets.

Trade secret infringement through propriety that develops in society can occur
because, first, business law practices in society are growing and not all positive laws can
anticipate every legal action that is growing faster(Habibi, 2021) Therefore, in addition to
basing on the standards of positive legal provisions as specified in Article 14 of the RD
Law, other standards that also need to be oriented for trade secret infringement are
contrary to the values of decency in society. Second, referring to the legal provisions of
the agreement as stipulated in the KUHPer, it should be understood that agreements in
general are not only subject to the provisions of Article 1320 of the KUHPer only, but also
must also be subject to the provisions of Article 1339 of the KUHPer which affirms that
agreements must not conflict with customs, positive laws, and propriety that develop in
society(Rahmatya et al., 2019). The provisions of the agreement in the KUHPer can be
said to be more progressive than the provisions of the agreement in the RD Law. The
Code specifically states that agreements must not contradict the law where the law here
is broadly defined not only as positive law, but also includes customary law as well as
propriety values that develop in society(Anna Maria Tri Anggraini et al., 2022). In the
construction of the Code, an agreement that does not contradict positive law is not
necessarily a legally valid agreement, but it must also be seen whether the susbtansi of
the agreement is contrary to customary law as well as the value of propriety that
develops in society or not.

In the context of trade secrets, the existence of a specific license agreement is
also part of the agreement in general. License agreements in trade secrets are actually
"species” of agreements in general. This has implications for many common principles
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and conceptions of mandatory agreements applied to license agreements in trade
secrets. It also implicitly asserts that infringement of trade secrets should be broadly
interpreted not only as affirmed in Article 14 of the RD Law but also as the substance in
Article 1339 of the Indonesian Civil Code.

Legal construction of violations of propriety as a form of violation of trade secrets
is important to do as an effort to protect trade secret rights holders. There are actually
two orientations of legal construction, namely short-term and long-term. The
orientation of short-term legal construction is carried out by harmonizing Article 14 of
the RD Law with Article 1339 of the Indonesian Civil Code, this is especially by
interpreting extensively the provisions of laws and regulations as standards for violations
of trade secrets which tend to perceive that violations of trade secrets can only occur
through violations of positive law. In fact, in business development, there can be
violations that have not been regulated in positive law such as violations of decency that
have the potential to violate trade secrets. The long-term orientation is that it is
necessary to revise the provisions of the RD Law, this is considering that the RD Law was
formulated in 2000 where the rapid development of business requires the responsiveness
of legal rules that are responsive to the development of the business world. Therefore,
revisions to the provisions of the RD Law are needed, especially revisions relating to the
provisions of Article 14 of the RD Law to replace the phrase "laws and regulations" which
narrowly means "positive law" to a broader meaning that is to the phrase "in accordance
with legal provisions".

Conclusion

The orientation of violations of propriety as a form of trade secret infringement
actually needs to be anticipated because violations of propriety are by-context so that
not all forms of violations of propriety are regulated by positive legal provisions.
Attempts to classify propriety violations as trade secret infringement can be done
through extensive interpretations related to expanding the meaning of "legislation”
which narrowly means "positive law" to a broader meaning of "in accordance with legal
provisions".This is necessary because only based on existing laws or positive laws and
regulations, sometimes there is a legal act that escapes positive legal arrangements so
that there is the potential for violations of rights to trade secrets that have not been
regulated in laws and regulations. There orientations of legal construction, namely short-
is carried out by harmonizing Article 14 of the RD Law with Article 1339 of the
Indonesian Civil Code so as to expand the meaning of violations of trade secrets not only
contrary to positive law, but also include violations of decency that develop in society.

Suggestion

This is considering that the RD Law was formulated in 2000 where the rapid
development of business requires the responsiveness of legal rules that are responsive to
the development of the business world. In practice, violations of propriety can be used as
one of the reasons for trade secret right holders to file civil lawsuits. In addition, for
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judges, violations of propriety can be used as a parameter in adjudicating potential trade

secret violations or abuses.
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