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Abstract  
Sexual violence is a massive phenomenon that occurs in society. Sexual violence occurs in various places 

in Indonesia, including in educational institutions. The Law on Sexual Violence Crimes is oriented as an 

effort to prevent and overcome criminal acts of sexual harassment. This research aims to analyze the 

progressive orientation of the Law on Sexual Violence Crimes, including how Law on Sexual Violence 

Crimes can provide and present substantive justice in society. This research is normative legal research, 

which seeks to discuss and analyze legal products through laws. The approach in this research is a 

conceptual approach and a statutory approach. The research results confirm that the Law on Sexual 

Violence Crimes is a responsive law with regulations related to preventive approaches to prevent sexual 

violence. One effort that can be made to minimize the occurrence of sexual violence by referring to the 

Law on Sexual Violence Crimes is by providing socialization and understanding regarding sexual violence 

regularly in every institution, community, and criminal law enforcement apparatus that is transparent, 

consistent, and thorough, as well as the need for mechanisms to guarantee recovery and fulfillment of 

rights for victims of sexual violence so that substantive justice can be achieved. 

Keywords: Sexual Violence, Progressive, Substantive Justice 
 
Abstrak 
Kekerasan seksual merupakan fenomena masif yang terjadi di masyarakat. Kekerasan seksual terjadi di 
berbagai tempat di Indonesia, termasuk di lembaga pendidikan. UU TPKS diorientasikan sebagai upaya 
pencegahan dan penanggulangan tindak pidana pelecehan seksual. Penelitian ini bertujuan untuk 
menganalisis orientasi progresif UU TPKS, termasuk bagaimana UU TPKS dapat memberikan dan 
menghadirkan keadilan substantif dalam masyarakat. Penelitian ini merupakan penelitian hukum normatif 
yang berupaya membahas dan menganalisis produk hukum berupa undang-undang. Pendekatan dalam 
penelitian ini adalah pendekatan konseptual dan pendekatan perundang-undangan. Hasil penelitian 
menegaskan bahwa UU TPKS merupakan undang-undang yang bersifat responsif dengan adanya pengaturan 
terkait pendekatan preventif untuk mencegah kekerasan seksual. Salah satu upaya yang dapat dilakukan 
untuk meminimalisasi adanya kekerasan seksual dengan mengacu pada UU TPKS adalah dengan 
memberikan sosialisasi dan pemahaman terkait kekerasan seksual secara berkala di setiap institusi, 
masyarakat, serta aparatur penegak hukum pidana yang transparan, konsisten, dan teliti, serta perlunya 
mekanisme untuk menjamin penyembuhan dan pemenuhan hak. bagi korban kekerasan seksual sehingga 
keadilan substantif dapat terwujud. 
 
Kata Kunci: Kekerasan Seksual, Progresif, Keadilan Substantif 
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Introduction  

Sexual violence, along with sexual harassment, is a phenomenon that 

often occurs in society. In this case, sexual violence has become a massive issue 

happening in society. National Commission on Violence Against Women Annual 

http://u.lipi.go.id/1413537252
http://issn.pdii.lipi.go.id/issn.cgi?daftar&1180431624&1&&2007


Seeking Substantive Justice: The Progressive Spirit of Law on Sexual Violence Crimes 
 Nurhayati, Ana Fauzia, Fathul Hamdani, and Nurhayati binti Abdul Ghani 

 

[557] 

Notes until mid-2022, released the number of sexual violence in Indonesia in the 

last three years. Including in 2020, there were 226,062 cases. In 2021, there were 

1,721 cases, and by mid-2022, it had reached around 338,496 cases. (Kementerian 

PPPA, 2022). Furthermore, sexual violence does not only occur in secluded places 

or places synonymous with public gatherings. Sexual violence also occurs in 

places where character and learning should take place, such as educational 

institutions. (Ariani Hasanah Soejoeti, 2020). In the scope of education, for 

example, based on data from the Indonesian Child Protection Commission in the 

range of January-July 2022, 12 cases of sexual violence occurred, with three cases 

or 25 percent in schools within the Ministry of Education and Research and 

Technology and 9 cases or 75 percent in academic units under the authority of 

the Ministry of Religion. (Yuantisya, 2022). This research shows that the reach of 

sexual violence occurs massively and comprehensively, reaching almost every 

sphere of people's lives.  

Therefore, the state is expected to have a role in forming legal products 

that protect the public from the threat of sexual violence. The massive 

phenomenon of sexual violence has made the government and the House of 

Representative take the initiative to ratify the Law Number 12 of 2022 concerning 

Sexual Violence Crimes (Law on Sexual Violence Crimes), which was later ratified 

on April 12, 2022. (Azza Fitrahul Faizah, 2022). The Act's enactment is a hope for 

the community regarding the presence of the state's role in providing legal 

protection against the practice of the phenomenon of sexual violence increasing 

in number. The Act on the Crime of Sexual Violence has become a public concern 

and a public pressure to be ratified as soon as possible. However, the government 

and the House of Representatives can only ratify the Law in 2022. It is noted that 

the Sexual Violence Law has been ten years (or around 2012) started to become 

discussed and urgent to be ratified by the House of Representative and the 

President into Law. (Voges et al., 2022).  

This study aims to analyze the progressive orientation of the Law on 

Sexual Violence Crimes, including how the Law on Sexual Violence Crimes can 

provide and present substantive justice in society. Elizabeth Siregar, Dessy 

Rakhmawaty, and Zulham Adamy Siregar have researched sexual violence in legal 

aspects (2020) on Sexual Violence Against Women Reality and Law, which 

focuses on the legal reality of massive violence against women in society. 

(Elizabeth Siregar, Dessy Rakhmawaty, 2020). Furthermore, research conducted 

by Nurul Isnina Syawalia Arifah Nasution (2021) on the Criminal Law Politics of 

Sexual Violence in the Indonesia Criminal Code bill focuses on analyzing the 
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politics of criminal Law related to the regulation of sexual violence in the bill. 

(Nasution, 2021). Furthermore, the research conducted by Eko Nurisman (2022) 

on the Minutes of Challenges in Law Enforcement of the Criminal Act of Sexual 

Violence after the Birth of Law No. 12 of 2022 focuses on aspects of law 

enforcement of sexual violence after the enactment of Law No. 12 of 2022. 

(Nurisman, 2022). Based on the three, previous research, particularly that 

discusses substantive justice in Law Number 12 of 2022, has yet to be carried out 

comprehensively. Therefore, this research is an original study.  

In this research, the main concept studied is the concept of substantive 

justice. In general, substantive justice is understood as a conception in which the 

parties (especially the party whom legal action has harmed) receive fair and 

appropriate recovery as compensation for the losses they have experienced. In the 

context of sexual violence, the concept of substantive justice is relevant because 

victims of sexual violence must have their condition restored so that there can be 

a reasonable recovery, as in the concept of substantive justice. The novelty in this 

research is the development of a progressive legal conception in Indonesian 

criminal law, especially concerning criminal acts of sexual violence whose 

orientation is to produce substantive justice for victims. 

 

Research Problems  

This study seeks to answer two problem formulations, namely: (a) What is 

the progressive orientation of the formulation of the Law on Sexual Violence 

Crimes? and (b) How is the Law on Sexual Violence Crimes an effort to realize 

substantive justice in society? 

 

Research Methods 

 This research is normative legal research that seeks to discuss and analyze 

legal products in the form of laws. Law as one of the legal products becomes the 

main study in normative legal research. (Peter Mahmud Marzuki, 2017). The 

primary legal materials are the Criminal Code and the Law on Sexual Violence 

Crimes. Secondary legal materials include studies and research on the Law on 

Sexual Violence Crimes and legal aspects of sexual violence. Non-legal material 

includes various non-legal studies on sexual violence. The approach in this 

research is the conceptual approach and the statutory approach. The analysis of 

legal materials in this research is carried out in a descriptive-prescriptive manner, 
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first describing existing legal materials based on the formulation of the problem 

and then drawing a legal conclusion or prescription. 

The analysis of legal materials in this research was carried out 

qualitatively-prescriptively. (Peter Mahmud Marzuki, 2017). Qualitative-

prescriptive analysis is performed by carrying out categorization based on the 

legal material that has been collected and then analyzed by referring to the 

formulation of existing legal problems and issues. From the results of this 

analysis, a legal prescription or solution that answers the existing legal issues is 

formulated.  

 

Discussion  

Progressive Orientation of the Sexual Violence Crime Law 

Substantive justice is one of the ideas that emphasizes justice should be 

given to guarantee the existence of the parties. (Fauzia et al., 2021). As part of the 

idea of justice, substantive justice certainly has characteristics that differentiate it 

from several other ideas of justice. There are two main orientations of the idea of 

substantive justice that stand out and differentiate it from other ideas of justice. 

First, substantive justice relies on "substance," which means it emphasizes the 

essence of the rights that have been violated. While formal justice only focuses on 

the orientation of restoring economic rights, substantive justice does not only 

focus on restoring economic rights, but it also includes substantive restoration of 

various other rights, including rights related to physical and psychological 

aspects.  

Second, substantive justice does not only focus on the physical and 

psychological recovery of the victim but also includes re-socializing the 

perpetrator so that the perpetrator can return to living a normal life in society. 

The orientation of substantive justice in this context emphasizes the "win-win 

solution" element so that the parties genuinely feel the substance of justice. 

(Fahamsyah & Disantara, 2022). Efforts for substantive justice to guarantee the 

existence of the parties can be understood as efforts to guarantee the rights of the 

parties, which are not only the rights of those who have been materially injured, 

including also the rights of the parties to obtain compensation or immaterial 

recovery. (Angkasa et al., 2021). This idea of substantive justice is actually a 

deeper understanding of formal justice. (Busroh, 2017). If formal justice is related 

to guaranteeing limited legal rights, then substantive justice emphasizes 

guaranteeing legal rights substantively and deeply. (Fahamsyah & Disantara, 

2022). 
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In the context of sexual violence, guarantees of substantive justice 

emphasize the fulfillment of victims' rights, not limited to narrow remedies such 

as mental and physical recovery of victims of sexual violence. (Syaputra, 2018). 

However, the substantive justice orientation in the Criminal Act of Sexual 

Violence is not only about the mental and physical recovery of victims of sexual 

violence but substantively also aims at aspects of recovery in the social and other 

dimensions that can substantively restore victims of sexual violence. 

That is in line with the struggle of the community regarding the 

enactment of the Law on Sexual Violence Crimes. Since being fought massively, 

starting in 2012 through people's representative institutions, studies, and direct 

submissions through various available channels, the Law on Sexual Violence 

Crimes was finally promulgated in 2022. Although it took time and a long 

struggle, in the end, the public can look forward to the Law on Sexual Violence 

Crimes can be implemented and enforced optimally. (Hario Mahar, 2018). 

Related to the Law on Sexual Violence Crimes, there are various demands from 

the community who want the Law on Sexual Violence Crimes to be immediately 

ratified with various arguments. First, the Law on Sexual Violence Crimes is 

expected to be present to fill the void and legal needs of the community 

regarding the reality of sexual harassment and violence in the community, which 

is increasing in number and implemented massively and systematically. Legal 

products in Indonesia, before the ratification of the Law on Sexual Violence 

Crimes, there were no specific provisions governing sexual violence crimes. The 

existence of this legal vacuum has an impact on not being able to be prosecuted 

for a crime of sexual violence because there is no particular law that regulates it. 

That is aligns with the principle of legality, which is the "heart" of the Criminal 

Code. One of the essences of the principle of legality is that a crime must be 

regulated in positive Law, namely the Act. (Suhariyanto, 2018). 

Second, the Law on Sexual Violence Crimes is also present as a preventive 

and repressive effort against the phenomenon of sexual violence. As a preventive 

measure, the Law on Sexual Violence Crimes also determines the potential for 

sexual violence and mandates the establishment of policies that can inclusively 

tackle sexual violence. Moreover, the development of information and 

technology, as well as the phenomenon of legal modernization, makes every type 

of crime develop even beyond the provisions contained in positive law (Suatmiati 

& Kastro, 2020). In this context, the development of a crime is linear with the 

times. Therefore, the role of the law, especially the law, becomes essential as a 

preventive tool in tackling crime, especially the crime of sexual violence. In 
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addition, the Law on Sexual Violence Crimes also offers repressive measures in 

the form of criminal sanctions, which are expressively stated in the Law on Sexual 

Violence Crimes. (Agus, E., 2021). Third, the Law on Sexual Violence Crimes is a 

"first step" in dealing with the massive phenomenon of sexual violence in society. 

As a first step, of course, after the Law on Sexual Violence Crimes ratification, 

various legal and non-legal steps must be continued as part of efforts to 

implement the Law on Sexual Violence Crimes. Based on the three urgencies for 

ratifying the Law on Sexual Violence Crimes, it can be concluded that the Law on 

Sexual Violence Crimes is one of the laws that were born and present following 

the demands and needs of the community. (Aswandi & Roisah, 2019). When 

explicitly viewed, the philosophical basis for forming the Law on Sexual Violence 

Crimes, namely in guaranteeing the right to security and freedom from violence 

in any form (including sexual violence), is part of human rights that must be 

guaranteed, protected, and facilitated by the state. (Fauzia & Hamdani, 2021). 

In addition, the right to a sense of security from the threat of sexual 

violence, which is a human right, is a universal human need in the world which is 

in line with the principle of human rights as a direct gift from God Almighty 

regardless of status, ethnicity, religion, or views politically. (Setiaji & Ibrahim, 

2018). Referring to that, ratifying the Law on Sexual Violence Crimes is an 

essential step toward guaranteeing human rights. Based on the sociological basis, 

it can be seen that the phenomenon of sexual violence can disrupt various 

community activities, especially disturbing the peace and order of society (Lathif, 

2017). In this context, the presence of the Law on Sexual Violence Crimes is also 

required to guarantee public peace and order, especially concerning the threat of 

sexual violence, including involving various elements of society, especially in the 

prevention aspect. Based on the juridical basis for establishing the Law on Sexual 

Violence Crimes, it can be understood that prior to the establishment of the Law 

on Sexual Violence Crimes, there was no law that specifically regulated the 

criminal act of sexual violence prior to its establishment. (Purwoleksono, 2016). 

The character of criminal law dictates that criminal law must be written, clear, 

and not lead to multiple interpretations, and is very strict, and even analogy is 

not allowed. In this case, the existence of a legal vacuum related to criminal acts 

of sexual violence can affect efforts to prevent, guarantee access and legal 

certainty, as well as fulfill the rights of victims in criminal acts of sexual violence, 

which cannot be optimally carried out without the ratification of the Law on 

Sexual Violence Crimes.  
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Based on the philosophical, sociological, and juridical foundations of the 

establishment of the Law on Sexual Violence Crimes, substantively, the Law on 

Sexual Violence Crimes is present to fulfill and, at the same time, facilitate urgent 

legal needs in society. Regarding the typology of the formation of laws, the Law 

on Sexual Violence Crimes can be said to be a law with a responsive character. 

(Hidayat & Arifin, 2019). The responsive character of law is based on the views of 

Nonet and Selznick, who view that a law or law has three characteristics: 

repressive, autonomous, and responsive character. (Philippe Nonet, 2017). The 

repressive character of law as a legal product if a law is not intended to meet the 

legal needs of the community but is an "order" of certain parties who politically 

have a position or control specific resources so that their wishes must always be 

respected. (Suhartono, 2019). In this context, the repressive character of law 

places the law under politics so that every legal product (including laws) is the 

practical political will of power. People in this repressive legal character are only 

forced to obey the law and cannot question the law's substance or validity. 

(Sulaiman, 2021). The autonomous character in the Act places that law is formed 

because it only fulfills procedural aspects as one of the characteristics of a state of 

law. (A. A. Oka, 2021). Undeniably, the characteristic of a modern legal state is 

the existence of laws regulating society. In this context, a law with an 

autonomous character is formed only for procedural requirements as a legal 

state, even though the community does not want the law enacted.  

The responsive character in the formation of law emphasizes that the 

formation of a law is to meet legal needs and the crystallization of the will of the 

community. (Antasari, 2019). Politics and law go hand in hand and side by side in 

law with a responsive character. (Suriadinata, 2019). That means that legal needs 

must be responded to by political mechanisms in the form of the formation of 

laws. (Saiya et al., 2021). In addition, people's political aspirations must also get 

legal priority if they need legal products to follow up on community needs. 

Referring to the formation of the Law on Sexual Violence Crimes, the Law on 

Sexual Violence Crimes is a law with a responsive character based on at least 

three arguments. First, the Law on Sexual Violence Crimes is a long struggle for 

community aspirations that has been fought for since 2012 and was approved in 

2022. This explanation means that the Law on Sexual Violence Crimes is the will 

of the people's long struggle. Second, the substance of the Law on Sexual 

Violence Crimes is a crystallization of public demands related to the 

phenomenon of massive sexual violence in the community. That confirms that 

the substance of the Law on Sexual Violence Crimes is a crystallization of the 

community's will, which is facilitated by a legal product in the form of a law. 
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Third, the formulation of the Law on Sexual Violence Crimes also has an 

anticipatory and progressive character in fulfilling the rights of victims of sexual 

violence. That also encourages the state (in this case, the government) and the 

community to participate in prevention efforts, jointly provide healing efforts, 

and fulfill the rights of victims of sexual violence. 

Based on the three arguments that the Law on Sexual Violence Crimes is a 

law with a responsive character, the Law on Sexual Violence Crimes has a 

progressive orientation in various efforts related to sexual violence crimes. In this 

context, the progressive orientation in the Law on Sexual Violence Crimes is in 

the form of a preventive approach to prevent sexual violence, the need for 

policies and mechanisms in each institution to prevent and take action against 

sexual violence, the need for regular socialization and understanding of sexual 

violence in the community, and the enforcement of criminal law related to 

violence which transparent, consistent, and conscientious sexual relations, as 

well as the need for different mechanisms related to efforts to ensure healing and 

fulfillment of rights for victims of sexual violence. 

 

Seeking Substantive Justice in the Law on Sexual Violence Crimes 

The Law on Sexual Violence Crimes, which is present as an effort to fulfill 

legal needs in the community, actually has an orientation to affirm substantive 

justice in society. (Suswoto, 2018). Substantive justice is interpreted as an effort to 

fulfill justice by prioritizing substantive aspects, including efforts to maintain 

human dignity and rights. (Menashe, 2018). In this context, the Law on Sexual 

Violence Crimes has an orientation to maintain aspects of human dignity and 

rights. From the aspect of dignity, this can be understood from the act of sexual 

violence, which is an immoral act. (Fabre, 2020). That confirms that all acts of 

sexual violence are despicable and inhumane by society in any civilization. That 

also confirms that the Law on Sexual Violence Crimes aims to maintain human 

dignity, mainly to prevent sexual violence. The Law on Sexual Violence Crimes is 

present as an effort to protect human rights. In considering the Law on Sexual 

Violence Crimes, it was emphasized that one of the objectives of The Law on 

Sexual Violence Crimes was to protect human rights. (Vatter, 2020). That is 

significantly related to the right to freedom from violence in this case, including 

freedom from acts of sexual violence. (Ilyasa, 2020). The right to freedom from 

violence is part of human rights, so it is not a product of the state. Human rights 

are natural rights that are inherent in the existence of humanity. (Suhariyati et 

al., 2020). 
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That means every human being must be bound by human rights 

(Bisariyadi, 2017). The state's task regarding human rights is to protect and 

facilitate these rights. The state must not be negligent and negligent with the 

human rights that every society has. Concerning human rights, the existence of 

the Law on Sexual Violence Crimes is an effort to protect human rights, especially 

the right to freedom from sexual violence. In the context of substantive justice, 

the Law on Sexual Violence Crimes also guarantees substance, especially 

regarding other substantive guarantees for victims of sexual violence. (Wildan 

Nafis, 2020). That confirms that the Law on Sexual Violence Crimes guarantees 

not only aspects of criminal law related to sexual violence but also other 

substantive aspects, which emphasize that the Law on Sexual Violence Crimes is 

present as a comprehensive tool for the legal needs of the community as a result 

of sexual violence. In a formal context, the Law on Sexual Violence Crimes is only 

present to confirm the formulation of criminal acts of sexual violence that have 

not been regulated in the Criminal Code or other positive criminal law 

formulations in Indonesia. (Ishak & Seksual, 2020). The Criminal Code, the 

"mother" of positive criminal law in Indonesia, has not provided specific 

regulations regarding the crime of sexual harassment.  

The unregulated criminal act of sexual harassment in the Criminal Code, 

as well as various favorable laws in Indonesia, can lead to several legal 

implications. First, the unregulated criminal act of sexual harassment in the 

Criminal Code and various favorable laws in Indonesia can have an impact that 

sexual violence cannot be processed because there are no references. in positive 

criminal law. (Hiariej, 2019). That is understandable because Indonesian criminal 

law, which is substantially derived from the Criminal Code, is a "transition" from 

Wetboek van Strafrecht (WvS), which is the Dutch Criminal Code based on the 

principle of concordance, also applied in Indonesia. (Aries, 2022). That impacts 

the existence of the principle of legality, which emphasizes that every crime in 

law is positive. The unregulated substance of criminal acts in positive law makes 

sexual violence legal events unable to be legally processed. Second, the Criminal 

Code is a product of past laws and is a regulator of general crimes in society. The 

development of the times, technology, and information, as well as the 

development of society's level of civilization, is linear with the development of 

crime in society. That means that crime develops in line with the level of 

development of society. That confirms that there is a need for separate unique 

criminal acts in criminal law outside the provisions of the Criminal Code. Apart 

from that, the main problem with sexual violence in the Criminal Code, in 

general, is that there is no corrective justice orientation for victims of sexual 
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violence, so it requires lex specialis regulations as in the Law on Sexual Violence 

Crimes.  

The criminal law that regulates the substance of a particular crime has a 

lex specialis character, which means it has special validity outside the Criminal 

Code. (Irfani, 2020). In this context, the Law on Sexual Violence Crimes is part of 

the substance of special criminal law outside the Criminal Code, which regulates 

particular crimes that the provisions in the Criminal Code have not regulated. 

That also confirms that the Law on Sexual Violence Crimes is lex specialis to the 

Criminal Code. Third, the existence of the Law on Sexual Violence Crimes is a 

part of Indonesia's criminal law reform. In general, Indonesian criminal law 

reform is interpreted as a process of improving and formulating criminal Law 

that follows the times, has Indonesian aspirations, and seeks to meet the 

community's legal needs. (Appludnopsanji, Hari Sutra Disemadi, 2021). In this 

case, formulating the Law on Sexual Violence Crimes is part of reforming 

Indonesian Criminal Law. Based on the description above, it can be concluded 

that the Law on Sexual Violence Crimes is present to strengthen substantive 

justice for the community, primarily to protect the community from the 

existence of criminal acts of sexual violence. Furthermore, the character of 

substantive justice is the emphasis on the aspect "which goes beyond" the formal 

aspect in the purpose of establishing a legal product, especially the Law.  

The Law on Sexual Violence Crimes's purpose is to regulate the legal 

substance related to sexual violence crimes that have not been regulated by the 

Criminal Code and other favorable laws. However, the Law on Sexual Violence 

Crimes is present substantively and progressively by facilitating various aspects 

such as efforts to prevent criminal acts of sexual violence, the role and 

participation of the parties (particularly community participation in preventing 

and cracking down on sexual violence, law enforcement related to criminal acts 

of sexual violence, and guarantees of legal protection) and non-legal for victims, 

including physical and psychological recovery from sexual violence. (Suprihatin, 

2020). If it refers to the substantive aspect of the ratification of the Law on Sexual 

Violence Crimes, the Law on Sexual Violence Crimes focuses more on recovering 

and fulfilling the rights of victims in criminal acts of sexual violence. The urgency 

and focus on victims of sexual violence is a manifestation of Indonesia's criminal 

law reform, which is also one of the ideals of the Criminal Code Bill. (Tomalili & 

Ariadi, 2021). In addition, the focus on victims of sexual violence in the Law on 

Sexual Violence Crimes confirms the orientation in the form of enforcing 
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criminal law with the spirit of restorative justice or based on restorative justice. 

(Tio et al., 2022). 

The aspect of restorative justice in criminal law emphasizes criminal law 

with a victim perspective so that healing and fulfilling the rights of victims is a 

priority. (Annemieke Wolthuis, Jacques Claessen, 2019). That is a development of 

the conventional criminal law view that views criminal acts as something deviant 

and must receive appropriate retribution. Retaliation in criminal law is 

commonly referred to as suffering or physical torture that reduces human rights. 

If referring to the dimension of restorative justice in the Law on Sexual Violence 

Crimes, there is an orientation and urgency that the Law on Sexual Violence 

Crimes emphasizes aspects of victims, including recovery and fulfillment of their 

rights. (Tio et al., 2022). The essence of substantive justice in the Law on Sexual 

Violence Crimes is embodied in the spirit of restorative justice in the Law on 

Sexual Violence Crimes. Suppose referring to the legal system theory of Lawrence 

M. Friedman, the Law on Sexual Violence Crimes has become a means for 

developing the legal system, primarily based on the spirit of restorative justice. 

The first element in building a legal system is a legal substance. The legal 

substance, in this case, has been manifested in the ratification of the Law on 

Sexual Violence Crimes, which has the characteristics of futuristic regulation of 

various sexual violence crimes that escape the provisions of the Criminal Code 

and various other favorable laws. (Appludnopsanji, Hari Sutra Disemadi, 2021). 

Furthermore, in terms of the legal structure, the Law on Sexual Violence Crimes 

invites the role of various institutions to prevent sexual violence. In Article 79, 

paragraph (4) of the Law on Sexual Violence Crimes, it has been emphasized that 

one of the orientations for preventing sexual violence is in various places with the 

potential for sexual violence.  

That is a substantive construction because it implies arrangements for all 

institutions and various levels of society to contribute to preventing the 

occurrence of criminal acts of sexual violence in society. In addition, this aspect 

of the legal structure also mandates the need for synergy between law 

enforcement officers in carrying out law enforcement related to criminal acts of 

sexual violence. (Suhariyati et al., 2020). From the aspect of legal culture, the 

presence of the Law on Sexual Violence Crimes with a spirit of restorative justice 

confirms that the phenomenon of sexual violence is a shared responsibility, so 

prevention and enforcement efforts must also involve the role of the community. 

In addition, the legal culture aspect of the Law on Sexual Violence Crimes also 
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emphasizes the need for a victim-based approach to restoring and, at the same 

time, guaranteeing the rights of victims of sexual violence they experience.  

Referring to the Law on Sexual Violence Crimes, several articles regulate 

efforts to provide recovery for victims, including mental, physical, medical, and 

social recovery. This effort to provide optimal recovery is one implementation of 

the concept of restorative justice. Regarding sanctions for perpetrators of 

criminal acts of sexual violence, the restorative justice emphasizes the 

perpetrator's accountability, which is more restitutive (compensation-based), so 

that the perpetrator can be oriented to have a deterrent nature and not repeat his 

actions while helping the victim recover. 

Based on the description above, the Law on Sexual Violence Crimes, as an 

effort to realize substantive justice, is manifested in the orientation of the Law on 

Sexual Violence Crimes by prioritizing the aspect of restorative justice. 

Restorative justice in the Law on Sexual Violence Crimes has been contained in 

the substance, structure, and legal culture established by the Law on Sexual 

Violence Crimes. That also confirms that the substantive justice to be aspired by 

the Law on Sexual Violence Crimes is restorative justice based on victims. 

Therefore, the focus is on healing and recovering victims and comprehensive 

fulfillment of the rights of victims of sexual violence. 

 

Conclusion  

The Law on Sexual Violence Crimes is a law with a responsive character, so 

in fact, the Law on Sexual Violence Crimes has a progressive orientation in 

various efforts related to the crime of sexual violence. In this context, the 

progressive orientation in the Law on Sexual Violence Crimes is in the form of a 

preventive approach to prevent sexual violence, the need for policies and 

mechanisms in each institution to prevent and take action against sexual 

violence, the need for regular socialization and understanding of sexual violence 

in the community, and the enforcement of criminal law related to violence which 

transparent, consistent, and conscientious sexual relations, as well as the need for 

other mechanisms related to efforts to ensure healing and fulfillment of rights for 

victims of sexual violence. The Law on Sexual Violence Crimes, as an effort to 

realize substantive justice, is manifested in the orientation of the Law on Sexual 

Violence Crimes by prioritizing the aspect of restorative justice. Restorative 

justice in the Law on Sexual Violence Crimes has been contained in the 

substance, structure, and legal culture established by the Law on Sexual Violence 

Crimes. The aspect of Restorative justice in the Law on Sexual Violence Crimes is 
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also seen in efforts to provide recovery for victims, including mental, physical, 

medical, and social recovery. In particular, the implementation of restorative 

justice, as stated in The Law on Sexual Violence Crimes, progressively also 

mandates the provision of restitution for victims of sexual violence who are still 

children. Apart from that, in the sanctions for perpetrators of criminal acts of 

sexual violence, the restorative justice aspect emphasizes the responsibility of the 

perpetrator is more restitutive (based on compensation) so that the perpetrator 

can be oriented to have a deterrent nature and not repeat his actions while 

helping the victim recover. 

 

Suggestion  

The presence of the Law on Sexual Violence Crimes is expected to be a 

substantive effort to prevent, enforce the law, and orientate to heal and fulfill the 

rights of victims. In addition, in practice, a restorative justice approach needs to 

be an orientation in applying the Law on Sexual Violence Crimes, especially for 

law enforcement officers. 
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