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Abstract 

 
The study aims to find a legal policy model the Indonesian government in the management of gov-
ernment investment in infrastructure financing alternatives towards improving the welfare of all 
the people of Indonesia. This study uses a normative approach. The results showed that the manage-
ment of government investment undertaken by the Government Investment Unit as a public service 
unit is not optimal and governance need to be improved. Legal reform through the establishment of 
a legal entity sui generis and realignment of authority operators, regulators and supervision in the 
management of government investment is expected to realize the objectives of the management of 
government investment as stipulated in Article 41 of Law No. 1 of 2004 on State Treasury. 
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Abstrak 
 

Penelitian bertujuan untuk menemukan model politik hukum Pemerintah Indonesia dalam pengelola-
an investasi pemerintah sebagai upaya alternatif pembiayaan infrastruktur untuk meningkatkan kese-
jahteraan seluruh rakyat Indonesia. Penelitian ini menggunakan pendekatan normatif. Hasil peneliti-
an menunjukkan bahwa bahwa pengelolaan investasi pemerintah yang dilaksanakan oleh Pusat Inves-
tasi Pemerintah sebagai Satuan Kerja Badan Layanan Umum belum optimal dan perlu penyempurnaan 
dalam tata kelola investasi pemerintah. Pembaharuan hukum investasi pemerintah melalui pemben-
tukan badan hukum sui generis dan pengaturan kembali kewenangan operator, regulator dan supervi-
sor diharapkan mampu mewujudkan pengelolaan investasi pemerintah yang lebih baik sebagaimana 
dimaksud dalam Pasal 41 Undang-Undang Nomor 1 Tahun 2004 Tentang Perbendaharaan Negara. 
 
Kata kunci: politik hukum, investasi pemerintah, dan pembaharuan hukum 

 
 
Introduction 

Legal policy is defined as a basic policy of 

state officials in the field of law that will and 

has been applied, which is derived from the va-

lues prevailing in the society to achieve the 

idea state. The purpose of national legal policy 

is as a tool or facilities and step that can be 

used by government to create a national legal 

system and with national legal systems will  cre-

ate the greater ideals of the Indonesian nation1.  

At the empirical level, Moh. Mahfud MD 

used the legal policy as an approach to under-

standing the relation between law and politics, 

as well as defining the legal policy as the policy 

direction that made by the state relating with 

the law that will be enforced or not be enforced 

                                                           
1  Imam Syaukani and A. Ahsin Thohari, 2013, Dasar-Dasar 

Politik Hukum, Jakarta: Rajawali Pers, page 58. 

to achieve state goals. Law is placed as a tool 

to achieve the goal of state so that the manu-

facture of new laws or repeal old lawsby the 

state should be a step to reach the goal state. 

According Pablo Holmes,2 politics and law must 

have a correlation which is consistent but not as 

an instrument to support the executive willing-

ness or the government in power. 

One of the state purpose contained in the 

Preamble of 1945 Constitution is achieved pros-

perity for the people of Indonesia. For that rea-

son, the foundation of Indonesia's economy 

needs to be strengthened by one through con-

                                                           
2  Pablo Holmes, “The Politics of Law and the Laws of Poli-

tics: The Political Paradoxes of Transnational Constitu-
tionalism”, Indiana Journal of Global Legal Studies, Vol. 
21 Issues 2, 2014, Indiana: Indiana University Maurer 
School of Law, page 17. 

mailto:agus.gic@gmail.com
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trol a good public finance management in order 

to achieve these objectives.   

State financial management which stipu-

lated in Law Number 17 Year 2013 concerning 

State Finance is derived from the theory of the 

welfare state which explicitly adopted in 1945 

Constitution. The founding father of 1945 Con-

stitution has envisions the establishment of In-

donesian state government to protect the peo-

ple of Indonesia and is able to promote the gen-

eral welfare.  

Historically, arangement of state finan-

cial began in 1864 at the time of enactment In-

donesische Comptabiliteit Wet (ICW), which ap-

plies first time on January 1 Year 1967. After In-

donesian independence, ICW is still applied 

through the Transitional Provisions of Article II 

1945 Constitution, until then converted into In-

donesian Treasury Law through Law No. 6 Year 

1968. The issuance of Law Number 17 Year 2003 

concerning state Finance, is a form of policy to 

make a paradigm shift financial laws of the 

country to build the country's financial manage-

ment system that is effective, efficient, consist-

ent and in accordance with the principles of 

good governance. After issued the Law Number 

17 Year 2003, followed issued Law Number 1 

Year 2004 concerning the State Treasury, Law 

Number 15 Year 2004 concerning Financial Man-

agement and Accountability State (later known 

as the "Package Law on Finance of the State") as 

an instrument to do birocratic reform in the fi-

nancial administration of the State. The pack-

age of laws in the field of government finance is 

conducted in order to improve financial gover-

nance, including with regard to the manage-

ment of government investment. 

At the end of the decade of 1990s Indone-

sia experiences the financial crisis, based on 

that condition the government is more focused 

on strengthening the economic recovery and the 

lack of infrastructure development. In the Fiscal 

Policy Office reports regarding fiscal policy in 

2010, it was stated that the Government of In-

donesia has a funding gap of 62% from the total 

provision of infrastructure funds amounted US $ 

145 billion in the period 2005 until 2009. Under 

these conditions, the government tried to re-

duce the funding gap in this infrastructure fi-

nancing including through government invest-

ment. Deputy Acceleration of Infrastructure and 

Regional Development Coordinating Ministry for 

Economic Affairs, in a statement dated January 

5, 2016 states that in Indonesia's infrastructure 

development plans during the year 2015 to 2019 

will face challenges due to the financing from 

the infrastructure investment needs Rp. 6,541 

trillion, state and local budgets planned only 

able to pay Rp. 1,555 trillion or 24% from the 

total needs. This encourage the government to 

look for alternatives in the financing including 

infrastructure through government investment. 

In Article 1 point 1 of Government Regu-

lation Number 1 Year 2008 concerning govern-

ment investment, the definition of government 

investment is the placement of funds and/or 

items in the long time to purchase investment 

securities and direct investment for the benefit 

economic, social and/or other benefits. Govern-

ment investment activities in line with national 

development objectives of Indonesia to realize 

a just and prosperous society based on Pancasila 

and the 1945 Constitution Republic of Indone-

sia.  

Article 41 of Law Number 1 Year 2004 

concerning State Treasury has mandated the 

government to conduct long term investments 

with the purpose of obtaining the benefits eco-

nomic, social, and/or other benefits. The man-

date of the law then followed by the issuance of 

Government Regulation Number 8 Year 2007 

concerning Government Investment (hereinafter 

referred to as Government Regulation Number 8 

Year 2007) which was later changed to Govern-

ment Regulation Number 1 Year 2008 concern-

ing Government Investment (hereinafter refer-

red to as Government Regulation Number 1 Year 

2008). 

Investment management authority of gov-

ernment implemented by the Ministry of Fin-

ance as State General Treasury that includes 

planning, implementation of investment, invest-

ment administration and accountability, monit-

oring and divestment represented by 3 (three) 

forms of authority, namely the regulatory, su-

pervisory and operational. To carry out super-
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visory authority, the Minister of Finance estab-

lished the Investment Committee of the Central 

Government of ad hoc. While for organizing op-

erational authority, the Ministry of Finance has 

established the Government Investment Center 

as the Task Force to implement Financial Man-

agement Public Service Agency as well as to 

regulatory authority are conducted by the Dir-

ectorate General of Treasury. 

Government Investment Management un-

dertaken by The Government Investment Center 

can not meet the investment objectives as 

stated in Article 41 of Law Number 1 Year 2004 

concerning State Treasury. The Government In-

vestment Center role as a driver of infrastruc-

ture development are not optimal, from the al-

location of state budget that allocated annually 

to The Government Investment Center has not 

been fully disbursed in investment manage-

ment. This can be seen in the Financial State-

ments The Government Investment Center men-

tioning The Government Investment Center as-

set structure, the composition in the form of 

60% of assets in cash and cash equivalents 

placed on deposit with a cash amount for Rp 

12,63 trillion to Rp 21 trillion in total assets. 

The Government Investment Center only carry 

out investments with lending instruments that 

may be made to the State Electricity Company 

Rp.7.5 trillion and 19 provincial/city/district for 

Rp.961,82 billion (outstanding loans at  Septem-

ber 30th 2014). Indications yet optimal manage-

ment of government investment is also con-

firmed from the results performance audit of 

the State Audit Agency in 2012, which among 

other things stated that: first, institutional The 

Government Investment Center as the Public 

Service Board complicate the implementation of 

tasks as investment manager of the central gov-

ernment; second, the authority of the Indepen-

dent Election Monitoring Committee and the Su-

pervisory Board of Supervisors has not been set 

out clearly and have not been implemented op-

timally; and third, the government investment 

funds managed by Government Investment Cen-

ter has not been fully rolled out and invested so 

that the investment objectives have not been 

achieved.  

This paper will review the legal policy 

with respect to necessity legal reform of gov-

ernment investment to realize the management 

of government investment in Indonesia better 

with the goal of achieving the government in-

vestment as a financing alternative infrastruc-

ture to the welfare of all people in Indonesia. 

This article will discuss about: first, How does 

the perspective management of government in-

vestment in the concept of the welfare state?; 

and second, How does the model of law reform 

in the management of government investment 

in Indonesia for the welfare of entire people of 

Indonesia?  

 

Discussions  

Based on the audit results for 2012 and a 

review of institutional transformation in the 

Ministry of Finance conducted by McKinsey in 

2014 stated that the Government Investment 

Center as an operator government investment in 

the form of Public Service Board Unit is not op-

timal in the performance of their duties. From 

the research, identified some of the difficulties 

faced by Government Investment Center as an 

operator in the implementation of government 

investment in Indonesia in the form of Unit Pub-

lic Service Board: first, the issuance of Govern-

ment Regulation for any equity participation 

and the purchase shares of Government Invest-

ment Center because the fund of Government 

Investment Center is a "wealth of the country 

unsorted "slowing the acceleration of Govern-

ment Investment Center as an investment entity 

if they want to invest or purchase shares of; se-

cond, monitoring dualism between the Indepen-

dent Election Monitoring Committee and the 

Supervisory Board; third, difficulty performing 

of debts and is highly dependent on state bud-

get and revenues; fourth, financial reporting 

mechanisms as a working unit of Public Service 

Board in accordance to best practice investment 

entities is less;  

Fifth, Budget Business Plan and Strategic 

Plan is more oriented towards spending/revenue 

rather than profit and growth, it is given the 

Government Investment Center as a working 

unit of of Public Service Agency is not only 
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pursuing economic benefits but also social and 

other benefits in the implementation of govern-

ment investment; sixth, there is reluctance 

especially from the private sector to carry out 

investment cooperation with Government In-

vestment Center, Government Investment Cen-

ter given as a working unit of Public Service 

Agency is still impressed as a "the government 

representative"; seventh, meaning a low risk in 

the implementation of cash management, as a 

working unit of of Public Service Agency mana-

ging cash management is not recognized as the 

performance of Government Investment Center 

could turn as investment entity this including 

part in the performance; eight, Government In-

vestment Center as a working unit of Public Ser-

vice Agency in the management of assets fol-

lowing the provisions management the govern-

ment assets, resulting in the implementation of 

their duties Government Investment Center dif-

ficulty performing receivables which causes dif-

ficulty doing the assessment, managing, and de-

termining the amount of collateral value  in the 

transaction business conducted; and ninth, the 

lack of clarity about the source of government 

investment other than from the State Budget 

cause the source of Government Investment 

Center only derived from State budget and dif-

ficulty per-forming fund rising. The new con-

cept is needed in the management of govern-

ment investment, so that managing government 

investment in Indonesia to be better for the 

welfare of entire people of Indonesia. 

 

Government Investment Management in the 

Context of the Welfare State  

Juridical thinking options that selected in 

this writing based from the theories about the 

existence goal of a state. Some theories are 

known in the existence of a country famous 

among other things the concept rule of law and 

the concept of the welfare state. In the concept 

of state law, the state run its activities with the 

corridors of various legal instruments. Whereas, 

in the concept of the welfare state, the role of 

state became dominant in every aspect of peo-

ple's lives for the realization of social welfare. 

Emmanuale Pavaloni and Ranci Costanzo3, sta-

ted that some countries in the area of western 

Europe has to reform the law in a long period of 

time to support the realization of increase wel-

fare.   

Objectives state within the concept of 

the welfare state is to the general welfare. 

State's power to organize political and adminis-

trative control to modify the market for the so-

cial welfare and economic power from the so-

ciety. Haksoon Kim4, in his research said that 

the legal policy stability that are created will 

create a good investment climate to attract for-

eign investors. In the implementation of govern-

ment investment that embodies the state's re-

sponsibility in the management of state finan-

ces within the framework of the welfare state, 

the government investment regulation should 

provide legal certainty in the implementation of 

government investment.  

The welfare state refers to an ideal mo-

del from the development that focuses on im-

proving the welfare through the provision of an 

important role and greater to the state to pro-

vide social services thoroughly and comprehens-

ively for its citizens. Paul Spicker states that "... 

stands for ideal developed in which welfare is 

provided comprehensively by the state to the 

best possible standards". Economic development 

obviously affects the prosperity of a country. 

The government's policy aims to change the 

conditions of state to be better. 

Management of government investment 

as part of the management state finances is a 

form of participation state in economic devel-

opment efforts for the improve people's wel-

fare. John Maynard Keynes5 stated that state 

participation is a response to market imperfec-

tions condition that demands greater govern-

ment role in its function as an agent of develop-

                                                           
3  Emmanuele Pavaloni and Costanzo Ranci, “Restructuring 

the welfare state:reform in long-term care in Western 
Eurepean Countries”, Journal of Eurepean Social Policy, 
Vol.18 No. 3, 2008, California: Sage Publications, page 
246. 

4  Haksoon Kim, “Political  Stability and Foreign Direct In-
vestment”, International Journal of Economics and Fi-
nance, Vol. 2 No. 3, 2010, Toronto: Canadian Center of 
Science and Education, page 27. 

5  Komaruddin Sastradipoera, 2007, Sejarah Pemikiran E-
konomi, Bandung: Kappa-Sigma, page 247. 
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ment, including in the management of govern-

ment investment. However, Rian Duchin and 

Denis Sosyura,6 said government intervention 

should be limited so as not interfere with the 

mechanism of implementation of existing gov-

ernment investment.   

According to the Chinese economy, Shi-

min Chen7 appropriate government interven-

tions will increase the effectiveness in the eco-

nomy, as was the case in the management of 

state-owned enterprises in China, where gov-

ernment intervention to improve governance of 

state-owned enterprises can improve the effi-

ciency of the company, on the contrary, if in-

tervention is not appropriate, for example, en-

ter political interests in the management of sta-

te-owned enterprises will have a negative im-

pact on the company's performance. In the con-

text of managing government investment, the 

participation of government aims to increase 

the welfare of society.  

According Freidrich Wu8,managing gov-

ernment investment in Singapore conducted by 

the Government of Singapore Investment Cor-

poration Private Limited (GIC) is the legal policy 

gamble economic law where government invest-

ment management policy conducted in the mid-

dle funding needs considerable development. 

This policy led to the success of government in-

vestment to support long-term economy of 

Singapore.  

In 2008, the Monetary Authority of Mor-

gan Stanley estimates that the GIC assets appro-

ximately US $330 billion. The participation of 

the Government of Singapore9 which is so po-

werful in determining the implementation of 

decision-making mechanisms of government in-

                                                           
6  Rian Duchin dan Denis Sosyura, “The politics of govern-

ment investment”, Journal of Financial Economics, Vol. 
106 Issues 1, Edisi 2012, Rochester: Simon Business 
School University of Rochester, page 36. 

7  Shimin Chen, dkk, “Government Intervention of Invest-
ment Efficiency: Evidance From China”, Journal of Cor-
porate Finance, Vol. 17 No. 259-271 Edition 2011, Ams-
terdam: Elsevier, page 12. 

8  Freidrich Wu, “Singapore’s Soveriegn Wealth Funds”, 
Journal of World Economics, September edition 2008, 
London: World Economics, page. 15. 

9  Wilson Ng, “The evolution of Sovereign Wealth Fund: 
Singapore’s Temasek Holding”, Journal of Financial Reg-
ulation and Complience, Vol. 5 Issues 1, 2010, Bradford: 
Emerald Group Publishing Limited, page 17. 

vestment for national interests to be one of the 

keys to success in the management of govern-

ment investment. The Minister of Finance de-

termines the investment objectives, risk para-

meters and investment portfolio policies, and 

supervision is conducted by the Monetary Autho-

rity of Singa-pore.  

The economic policies need to be trans-

lated in the regulation should be oriented to-

wards welfare. Stephen K. Aikins10 said in global 

economic crisis the government should make a 

regulation in economic sector (market protect-

ing) that protect the society for reach the pros-

perity. Those policy also implemented in gov-

ernment investment management in German by 

KfW. The ownership composition of KfW govern-

ment investment manager11 is the German Fed-

eral Government by 80% and the State Govern-

ment of Germany by 20%. KfW is exempt from 

tax payment obligation because the legal status 

is as a public institusion. KfW can give an inter-

est that lower than the interest from commer-

cial bank. KfW only paid some project that the 

commercial bank can not entering for paid tho-

se project as a government.  

Investment management in Australia is 

implement by The Australia Government Future 

Fund (AGFF) with the goal for manage the gov-

ernment fund independently for fulfil the oblig-

ation of government in the future related with 

public service and the payment for the pensio-

ner of civil state. The mechanism of investment 

management by the government are: first, the 

government determining the investment manda-

te; second, Body of Guardian gives an invest-

ment; third, investment manager is implemen-

tating the investment; fourth, utilizing a fund 

from the investment by the ministry who are 

competent; and fifth, Controlling by Australian 

Prudential Regulation Agency (APRA). 

From the explaination above, the frame-

work consideration of the state is thinking that 

                                                           
10  Stephen K. Aikins, “Global Financial Crisis and Govern-

ment Intervention: A Case for Effective Regulatory Gov-
ernance”, Journal of International Public Management 
Review, Vol. 10 No. 2, 2009, St. Gallen:The Internatio-
nal Public Management Network, page 23. 

11  https://www.kfw.de/kfw.de-2.html, accessed on March 
15th 2015. 

https://www.kfw.de/kfw.de-2.html
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the prosperity is need a responsibility from all 

side include the legal expertist for prepare the 

regulation that oriented for the prosperity and 

protectation of citizen. In implementation of 

government investment in the framework of 

welfare state, so, the regulation of investment 

implementation of government in Indonesia 

should give the certainty of legal and the goal 

of government investment management as one 

of fund resource of infrastructure development 

in Indonesia in a purpose for making a prosper-

ity for society is finally can be reach.  Paul Rose 

said,12 in the management of government in-

vestation is pointing a strong relation between a 

regulation with the politics of some state, when 

the legal give a certainty in the policy of man-

agement goevernment investment.  

 

The reform of Government Investment Law in 

Indonesia 

Nathan Roscoe Pound13 in his book ”A 

Theory of Social Interest”, make a statement 

that the function of legal is various, included 

for reconciliation, harmonization, and compro-

mity of all conflict in society (individual, public 

and state) in the principle only for the most in-

terest with the lowest cost the other interest, 

that called as legal as social engineering and or 

a system of social engineering legal as a device 

for configuring the society, the existences is 

similar with the existences of the society itself, 

that always growing as the society growing. 

As a teaching by von Savigny, the legal is 

grow, life and growing in society, and John Aus-

tin said14 who are that seeing a legal as legal 

positivism that consist of a direction from sov-

ereign of government and Austin said the legal 

is not grow, life and growing in that society, but 

a legal is seen as the tools of the ruler, legal is 

not using by its function for the goal of the legal 

                                                           
12  Paul Rose, “Sovereign Wealth Fund investment in the 

shadow of Regulation and Politics”, Georgetown Journal 
of International Law, Vol. 40 No. 4, 2009 Edition, Wash-
ington DC: Law and Policy in International Business, 
Georgetown University Law Center, page 25. 

13  Roscoe Pound, 1975, Introduction to the Philosophy of 
Law, 4th Edition, New Heaven: Yale University Press, 
pages 34-37. 

14  http://plato.stanford.edu/entries/austin-john/, access-
ed on February 5th 2015. 

itself which is giving the justice. The opinion 

from Austin is pointed that the legal is a sub 

system from the power system, so that the legal 

is not autonomy. 

The statement by Austin is correlated 

with the statement from Roscoe Pound that 

found a concept that legal is growing naturally 

in the society and legal is always changed to-

gether with the social changing as Von Savigny.  

The conception of legal as an infrastruc-

ture for social upgrading is convince that legal 

is a system that has a substance of new value 

that purposed for influencing and make a social 

changing directional and planable. Mochtar Ku-

sumaatmadja15 said, legal has a strong correla-

tion with the development, legal is an infra-

structure of the upgrading society based on the 

opinion that the orderliness in the effort of de-

veloping or upgrading is something that wanted 

or maybe called absolute and a must. Legal is 

an infrastructure for development think that le-

gal as a rule or legal configuration can be func-

tioned as tools (configure) or development in-

frastructure that means for spreading to direct 

of human activity to the direct that wanted by 

development and upgrading. Ekokoi16, said that 

a legal and development rules is a success key 

of government investment management (SWF) 

in Nigeria. 

In the context of the implementation of 

government investment in Indonesia, based on 

the Audit Board of The Republic of Indonesia 

(BPK) in 2012 declared that the government's in-

stitutional investment management is not op-

timal in the execution of their duties and gov-

ernance of public investment needs to be per-

fected. So the concept of legal reform govern-

ment investment presented in this paper is mo-

ving from institutional improvement and gover-

nance of government investment in Indonesia by 

                                                           
15  Mochtar Kusumaatmadja, 2002, Fungsi dan Perkembang-

an Hukum dalam Pembangunan  Nasional, Konsep-kon-
sep Hukum dalam Pembangunan, kumpulan  karya tulis, 
Pusat Studi Wawasan Nusantara, Hukum dan Pemba-
ngunan, Bandung: PT Alumni, page 88. 

16  SE Ekokoi, “Legal and constitutional evaluation of the 
Nigerian Sovereign Wealth Fund”, Journal of Sustain-
able Development Law and Policy, Vol. 5, No. 1, 2015 
Edition, Ado Ekiti: the OGEES Institute, College of Law 
Afe Babalola University, page 21. 

http://plato.stanford.edu/entries/austin-john/
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doing a comparison of management institutions 

of government investment in some countries 

and management practices of government in-

vestment in other countries (Singapore, Ger-

many and Australia). 

Institution or agency of government in-

vestment manager that known in some coun-

tries, among others, can be shaped Develop-

ment Finance Institution (DFI) or a Sovereign 

Wealth Fund (SWF). In principle of Santiago de-

livered by IMF, stated that the definition of SWF 

is a state-owned investment fund, created and 

designed by the state to support a country's 

macroeconomic policy. DFI17 is a development 

finance institution established by the state to 

promote strategic economic sectors that being a 

goal of socio-economic development of a coun-

try. The conception of Sui Generis Law Institu-

tion in the management of government invest-

ment in Indonesia that the legal entity is sub-

ject to its own laws and regulations and the im-

plementation is expected to overcome the ob-

stacles that faced by the current government 

investment operators now exist as BLU work 

unit. 

The characteristics in the conception of 

Sui Generis Law Institution are: first, the con-

ception of "state losses" in the management of 

government investment since the source of fi-

nancing of the "wealth of the country that are 

not separated" can be eliminated and there is 

confirmation given as an investment entity; 

second, financial reporting mechanisms that are 

flexible and appropriate best practice in the 

management of the investment; third, capable 

of being the buffer of government funding if at 

any time the government run investment funds 

Government Investment Center required; four-

th, profit oriented but not more than the eco-

nomic benefits and social benefits in other legal 

entities sui generis that can continue to grow; 

fifth, investment instruments that are opened 

wide as possible but stay focused on the in-

frastructure sector is the main purpose of g-

                                                           
17  Adesoye, dkk, “Development Finance Institution in Ni-

geria: Structure, Roles and Assessment”, Journal of 
Finance and Accounting, Vol. 5, No. 13, 2014, New York: 
International Institute for Science, Technology and 
Education, page 18. 

overnment investment management; sixth, have 

a representation of the RUPS to determine per-

formance targets and budgets, the current Su-

pervisory Board of Government Investment Cen-

ter or the Investment Committee of the Central 

Government has not shown the representation 

of the RUPS and tend to overlap in oversight to 

the implementation of the Government Invest-

ment Center; seventh, for the acceleration in 

the management of government investment, 

the mechanism in the implementation of invest-

ment needs to be improved, among other things 

that the government investment transactions, 

cash management, and debt does not all have 

to go through the approval of Parliament (DPR). 

To improve governance of government in-

vestment, the establishment of the Sui Generis 

Law should be followed by re-setting the au-

thority and criteria operators, regulators and 

supervisors in the management of government 

investment. Authority of Government Invest-

ment Operator is necessary to apply the princip-

les of: first, have the eligibility standards for 

invest-ment and lending, governance, organiza-

tional and operational implementation; second, 

have a system which regulates the legal form 

and structure of investments and loans, sepa-

ration and protection of assets of the owner of 

the funds; third, ensure that there is a basic 

right and open in asset valuation, calculation 

and withdrawal of investments and loans; four-

th, management of investments and loans sub-

ject to the applicable regulations; fifth, deve-

lop internal function in accordance with organi-

zational standards and operational implementa-

tion with the aim to protect the interests of 

funders (the client) and its assets and ensure 

there is a risk management in the implementa-

tion; sixth, there are procedures for addressing 

failures in the implementation of investments 

and loans to minimize the loss of funds, and the 

occurrence of systemic risk. 

Authority of Government Investment Re-

gulator, need to apply the principles of: first, 

the regulator should have responsibility and 

clear goals; second, independent and accoun-

table in carrying out its duties and functions; 

third, sufficient authority, adequate resources 
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and have the capacity to carry out the functions 

and authority; fourth, in exercising its authori-

ty, the regulator must carry out the clear pro-

cess and be consistent; fifth, regulatory staff 

must work with high professional standards in-

cluded in secrecy; sixth, contribute to review 

the limitations of the rules on a regular basis; 

seventh, have the authority to provide informa-

tion to stakeholders; eight, should develop a 

mechanism of sharing information to stakehol-

ders. 

Authority of Government Investment Su-

pervisor, need to apply the principles of: first,  

monitoring, mitigation and risk management as 

well as its authority; second, assure there is no 

conflict of interest among stakeholders; third, 

the authority to conduct the examination, in-

vestigation and supervision; fourth, there is a 

system of inspection, investigation and supervi-

sion of effective and credible; fifth, thorough 

legal action on the implementation of invest-

ment activities. 

Legal reforms of government investment 

through the establishment of a legal entity sui 

generis in the management of government in-

vestment and re-setting authority operators, 

regulators and supervisors are expected to en-

courage the formation of holding the invest-

ment management of the government to syner-

gize the pockets of the management of govern-

ment investment are currently spread by: first, 

organization services non-bank financial (insur-

ance and pension funds as well as others), na-

mely: life insurance, general insurance and re-

insurance, pension funds, as well as the guaran-

tee fund; second, BUMN profits fund; third, Hajj 

saving fund; fourth, Zakat Fund; fifth, carbon 

emissions compensation fund and other invest-

ment funds. In the end the management of go-

vernment investment is expected to be able to 

realize the welfare of all the people of Indo-

nesia. Holdingitation18 carried out by apply-ing 

good governance will drive the performance of 

a company, as well as in the context of the 

                                                           
18  Jhon F. Sipayung, et al, “Tinjauan Yuridis Holdingisasi 

BUMN Dalam Rangka Peningkatan Kinerja Menurut Pers-
pektif Hukum Perusahaan”, Jurnal Hukum Ekonomi 
Transparency, Vol. 1 No.1, 2013, Medan: Fakultas Hu-
kum Universitas Sumatera Utara, page 8.  

management of government investment, where 

the concept of the establishment of a legal en-

tity sui generis to be holding the investment 

management of the government also needs to 

apply the principles of good governance in the 

process of holdingitation. 

 

Conclusion 

Legal policy is the concept and prin-ciples 

that become an outline and basic plan of 

implementing the state in the formation and 

implementation of legislation which is based on 

the values developed in the community to 

achieve the purpose of the state in accordance 

with Pancasila and the 1945 Constitution, which 

was also reflected in effort to reform the man-

agement of government investment. Manage-

ment of government investment by the Govern-

ment Investment Center as a Government Unit 

that implement Financial Management General 

Services Agency is not optimal, so that the legal 

reform of government investment through the 

creation of sui generis and setting back the au-

thority operators, regulators and supervisors are 

expected to realize the goal of investment man-

agement government as stipulated in Article 41 

of Law Number 1 Year 2004 concerning State 

Treasury in order welfare of all the people of 

Indonesia. 

 

Suggestion 

Legal reforms to improve government in-

vestment in Indonesia which connected to all 

stakeholders (operators, regulators and super-

visors) need to be realized, because of strategic 

role of government investment as one of altern-

ative to create infrastructure financing for the 

welfare of all people in Indonesia. 
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